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CHAPTER 1}

AN ORDINANCE TO AMEND THE SCHOOL
ORDINANCE

UAssented to March 30th, 1914.]

The Commissioner of the Yuken Territory, by and
with the advice and consceut of the Council of said Terri-
tory, enacts as follows:

Chapter 66 of the Cousolidated Ordinances of the
Yukon Territory, 1902, being the School Ovdivance, is
hereby amended as follows:

1. Sections 13, 14, 15, 16 and 17 of che said Ordi-
nance are hereby repealed and the following substituted
therefor: ’

13.  As soon as the City of Dawson is erected into a
School District the Commissioncer shall appoint i Leturn-
ing Officer and fix a day for holding an election of five
Trustees, who shall hold office until the second Monday
of Jannary nexi following the date of the election, or
until their suceessors are elected,

(a) The Returning Ofticer shall within ten days
from the receipt of his appointment post notices as nearly
as may be in Form “A* in the Schedule hereto in various
public places within the City.,

IZvery person who is « British subject and who

(b)

Sections 13
to 17 re-

pealed  and
new Sections
substituted.

Cily to elect
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Trustece:.

[leturning
Otlicer to
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2 SCHOOL. ORDINANCE AMENDMENT.

was assessed upon the assessmurt roll of the City of
Dawson last: plecedmn the" datc of ~such election and
whose taxes have beei paid’ i’ tull on or before the day
of such election, shall he entitled to vote at such election
and no other person shall he entitled except as herein-
after provided.

(¢) " The Collector of Taxes shall cause to be pre-
pared for nse at such election a list alphabetically ar-
ranged of the names of all persons assessed upon said
assessment roll who have paid their taxes up to the hour
of closing his office on the seventh day prior to the date
of such election and such list ‘shall be certified by said
Collector of Taxes and shall he the voters’ list for said
clection.

~(d) Every person assessed upon said assessment
roll who'shall have paid hig taxes in full at any time
after the said seventh-day prior to the date of the election
and before four o’clock in the afternoon of the day of
such election shall be entitled to receive from said Collec-
tor of Taxes a certificate that all his taxes have been paid
in full and shall on production of such certificate to-the
Deputy IReturning Officer at any polling place and filing
the same with him be entitled to have his name entered
on the voters’ list at the polling place and shall be given
a ballot and be entitled to vote. All such certificates
zhall after the close of the poll he placed in the ballot
box and delivered therewith to the Returning Officer.

14. The persons qualified to he elected Trustees
shall be British subjects and actual resident ratepayers
within the city able to read and write and not disqualified
under this Ordinance.

(a) EIvery candidate for the office of Trustee shall
be nominated in writing by two ratepayers of the City
and such nomination paper shall be delivered to the Re-
turning Officer not later than five o’clock in-the afternoon
of the Monday previous to the second Monday'in January:

(b) TIn case the number of nominations do not ex-
ceed the number of Trustees to be elected the Returning
Officer shall declare the person or persong nominated to
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bo elected and sball make a return thereof to the Com-
missioner with the nomination papors of all persons so
nominated.

15.. The Retwrning Officer shall” provide a polling
place for every 250 voters and for each polling place shall
appoint ‘a Deputy Returning Ofticer and Poll Clerk and
said election as to division of voters’ lists for the several
polling stations, the secret marking of ballots and .other-
wise shall be conducted as far as may be under the provi-
sions hereof in the same manner as is provided by law
at an election of a member of the Yukon Council.

(a) The Returning Officer, Deputy -Returning Of-
ficers and Poll Clerks shall before entering upon thelr
respective duties take the oath in Form “B” in the
Schedule to this Ordmance to the proper and falthful
discharge of the same.

16. Upon the day fixed by the Commissioner the
Deputy Returning Officers shall open the poll at nine
o’clock in the forenoon and shall keep the same open
until five o’clock i the afternoon.: The Returning Officer
shall provide a poll book, which poll book shall be in the
same form, with such variations as may be necessary, as
that provided in an Ordinance respecting elections, for
use on an election for a4 member of the Yukon Council, a
ballot box, a sufficient number of ballot papers and the
necessary material to mark the ballots for each Deputy
Returning Officer. :

(a) Ballot papers for use at such- election shall be

in Form “C” in the Schedule hereco.

(b) The Poll Clerks shall wiife in the poll books
the name of each voter when he offers to vote.

(¢) Every candidate shall be entitled to be repre-
sented at such polling booth by an Agent, who shall pro-
duce to the Deputy Returning Officer his appointment as
such Agent signed by the candidate, or in case of his ab-
sence from Dawson by two electors, one of whom shall be
one of the nominors of the candidate,

]
AlEE s
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4 SCHOOL ORDINANCE AMENDMENT.

(d) When the name of any person claiming to vote
is found upon the list of voters, or such person produces
a certificate from the Collector of Taxes as hereinbefore
provided and when the proper entries respecting him have
been made in the poll book the Deputy Returning Ofticer
shall write his initials on the back of a ballot paper and
deliver the same to such person unless such person has
refused to take any prescribed oath or affirmation, when
no ballot paper shall be delivered to him.

(e) At the hour of five o'clock in the afternoon the
Deputy . Returning Officer shall declare the poll closed
and shall forthwith thereafter, with the assistance of his
Poll Clerk and in the presence of the candidates and their
agents or such of them as are then present, open the bal-
lot box and examine the ballots therein and proceed to
count the votes.

(f) Any Dballot pap(;r,

(1) Not initialled by the Deputy Returning
Ofticer, or

(2) On which votes are given to more céandi-
dates thau are to be elected, or

(3) On which anything is written or marked
appearing to have been designedly put theve, for the
purpose of enabling the name to be identified as a
ballot of a particular voter, or

(4) Which is unmarked, ov

(3) I'romr which it is uncertain for which can-
didate or candidates the voter votes

shall be void and not counted.

17, After summing up the votes the Deputy Return-

“ing Officer, if requested so to do by any of the candidates

or agent of any candidate, shall give to such candidate
or agent a certificate of the number of votes given for
cach candidate and of the number of rejected ballots and
shall then place all the ballots, poll books und oaths,
voters’ lists and certificates of the Collector of Taxes in
the ballot box and seal up the same and return to the
Returning Officer with a written statement of the votes
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cast for cach candidate and the number of 1'e,jc(:te(1"
ballots, N

() The Returning Officer shall as soon as possime
sum up the result of the returns of all the Deputy Re-
tmnmn Officers and shall declare the five candidates re-
weiving th greatest number of votes elected and shall
make a rveturn thereof to the Commissioner and shall
then deliver all votera’ lists, certificates of the (Jollv( tor
of Taxes, ballot boxes, ballots and oaths to the Collector
of Taxes.

(b) Every clection for Trusteesin the City of Daw-
son after the first election thereof shall be-held on the
second Monday in Jannary in each year and shall be
conducted in the same manner as herein pl'ondul for the
first election of such Trustees,

(¢) The Retm-ning Ofticer shall cause to be posted
in every polling place a copy of the instructions in the
Schedule to this Ordinance.

(d) 'The Returning Ofticer shall cause the notice in
IForm “A” to be posted not less than three wecks preced-
ing any election subsequent to the first election for School
Trustees in the City of Dawson.

2. Section 37 of the said Ordinance is amended by

striking out the words “mayor and aldermen” at the end
of said section and substituting therefor the words “school
trustees for said distriet.”

3. Section 76 of the said Ordinance is hereby
amended by inserting between the words “Day™ and
“Labour™ in the third line ﬂlP]'P()f the words “Discovery

Day.”
SCHEDULE

Form “A”
P :

I'ublic notice is hereby given to the electors of the
City of Dawsou that a poll has been granted for the
election of five School-Trustees for the School District of

Returning
Officer to
declare
election  and
make return,

Date of
election
after the
first.

Instructions
to be -
posted.

Notlce of
Electlon.

Sectlon 37
amended.

Scotlon 76
iwmended.

s
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the City of Dawson and that a poll will be opcn on
et eaiaae e ythe oo it day
of ...... ...l , 19000, , from the hour of nine
o’clock in the morning till five of the clock in the after-
BOOI S & veeee s eeite e e ae e e iee e eeeaaeneaaaeenes

And I will at (describe the place)y on. ... ... .. ,
the................. day of....... ... ... y 1900,
L oclock in the. ... ... ..., noon sum
up the votes and declare the result of the election.

GveN under my band at Dawson, this.............
day of. ... il A &

Retnening Officer.
Form “B7

Oath of Returning Ofticer, Deputy Returning Officer
and Poll Clerk:

Lo , do swear that 1 have
nof, received any sum of mwoney, office, employment or
gratuity, or auy bond, bill ov note, or any promise of
gratuity by myself or another, to my use or advantage,
for making any return at this clection; that 1 will return
to the (Returning -Officer or Commissioner, as the case
may require), a true and faithful acconnt of the votes
polled in this election, and that | will faithfully discharge
nmiy duty at the election to the hest of my knowledge and
judgment.  So help me, God.

l_““l‘lu 5-(;“'7

Election of
School Trustees
for the City of
Dawson,




-l

SCHOO1, ORDINANCE AMENDMENT.
Instructions

The names of the persons nominated shall be printed
in the space on the right of the form in Alphabetical
order and the voter shall mark his ballot for the persons
for whom he desires to vote by placing a cross on the
right hand side of the ballot, opposite the names of such
persons. Any other marks placed on the ballot by any
voter will invalidate the same.
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CHAPTER 2

AN ORDINANCE RELATING TO THE DECISION OI
CONSTITUTIONAL AND OTHER QUESTIONS

[Asscuted to Harch 30th, 1914.]

"he Commissioner of the Yukon Territory, by and-
with the advice and consent of the Council of said Terri-
tory, enacts as follows:

Imierpre- 1. . In the construction of this Ordinance the word
“Court” shall mean “The Territorial Court for the Yukon
Territory,” and the word “Judge” shall mean a Judge of
the said Cowrt,

Gommis: av 2. The Commissioner of the Yukon Territory may

refer certain yefer to the Conrt for heaving and consideration any mat-

the Court.  fer which he thinks fit to refer and the Court shall there-
upon hear and consider the same and if the matter re-
ferred involves the determination of a question of faet, the
same shall be tried and determined in all respects as if it
were an jssue in_any ordinary action in said Court.

PN 3. The Court shall certify to the Commissioner the

opinion. opinion or decision of the Court in the matter referred,
with the reasons therefor, which shall he given as in the
cage of an ordinary action.

torneY - e 4. If the matter relates to the constitutional valid-
notified, ity of any Ordinance of the Territory, or of any provi-

sion in any such Ordinance, the Attorney-General of Can-
ada shall be notified of the hearing in order that he may:
be heard if he thinks fit and notice of such hearing shall
be given in such manner as the Court or Judge shall

order.
((lf_ourt may
ML 5. The Court or Judge shall have power to direct

interested . that any person interested, or, where there is a class of
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persons interested, any one or more persons as represen-
tative of such class, be notified of the hearing in such
manner as the Court or Judge may divect, and such per-
son or persons shall be entitled to be heard.

G.  Where any interest atfected is not represented by
Counsel the Court or Judge shall have discretionary
power to request Counsel to appear and argue the matter
on behalf of such interest, and the reasonable and proper
charges and expenses thereby oceasioned shall be paid
out of the general revenue of the Territory.

7. The decigion of the Couwrt or Judge upon any
such refevence, althongh advisory only, shall for all pur-
poses of appeal be considered and treated as a final judg-
ment of the Court between parties.

8. Chapter ¢ of the Ordinances of 1906, being “An
Ordinance Relating to the Decision of Constitutional and
Other Territorial Questions,” as amended by Chapter 7 of
the Orvdinances of 1912, is hereby repealed.

Court muay
appoint
counsel to
represcnt
absentees.

Decision to
be treated
as Judgment.
of Court.

Chapter G
of 1906
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CHAPTER 3

AN ORDINANCIE TO VALIDATE THE ASSESS-
MENTS O THE CITY OlF DAWSON

[4ssented to March 30th, 191}.]

The Commissioner of the Yukon Territory, by and
with the advice and consent of the Council of said Terri-
tory, cuacts as follows:

1. The assessment rolls of the City of Dawson for the
years 1912 and 1913, and all matters and acts and things
done thereunder are and always were valid and of full
force and ettect, notwithstanding that the estimates for the
City of Dawson were made by the Yukon Council or any
other person or persons, and either at the proper time or
at any time, and notwithstawding the rate books were not
properly prepared nor submitted to the City Clerk and
the rate struck, and that such rate or rates was or were
struck by some person unauthorized so to do, and not-
withstanding that assessments were not made nor rates
struck by the Assessor, but by some other person or per-
song, and notwithstanding any overvalnation or under-
valuation of assessable property by the Assessor, or by
any other person engaged in the preparation of any as-
sessment roll or race hook, or the omission of any poll tax
or other tax, and nobwithstanding any act of omission or
deféct by the Yukon Counetly the Connmissioner of the
Yukon Territory, the City Clerk of Dawson, the Assessor
of the City of -Dawson or any other person or persons
whomsoever, and notwithstanding auy non-compliance
whatsoever with the Assescment Ordinance and any
amendnments thereto.
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CHAPTER 4

AN ORDINANCE RESPECTING THE PROCEDURE
AND PRACTICE IN CONNECTION .WITH THE

EXERCISE OF THE CIVIL JURISDICTION O

POLICE MAGISTRATES.

[Assented to March 30th, 1914.]

The- Commissioner of the Yukon Territory, by and
with the advice and consent of the Conncil of said Terri-
tory, enacts as follows: '

1. The civil jurisdiction of Police Magistrates in the
Yukon Territory shall be exercised as to practice and pro-
cedurce in the following manner:

(a) All proceedings in the said Court shall be in-
tituled “In the Police Magistrates Court for the District
of .(name of District)”.

(b) The jurisdiction of such Police Magistrate shall
be exercised as to procedure and practice in the same
manner as such jurisdiction is exercised by o Judge of the
Territorial Court of the Yukon Territory in civil; cases
to which the jurisdiction of the IPolice Magistrate extends.

o (¢) . Mhe. practice and procedure in civil cases in
said Police Magistrate’s Court shall, except ag to appeals
and the title of the said Court, be regulated by, aud pro-
ceeded with, in the same manner as provided for the prac-
tice and procedure in the Territorial Court of the Yukon
Territory in all matters to which the civil jurisdiction of
such Police Magistrate extends, by the Ordinance respect-
ing the administration of Civil Justice and the Rules of
Court and forms in the Schedule thereto shall, with such
variations as may be necessary, be the forms for use in
such Court.

(d) Ivery such case shall Be commenced. and pro-

Clvil
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Magistrates.
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how
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12 PROCEDURE POLICE MAGINTRATEN' COURT,

ceeded with before judgment and subsequently thereto in
the same manner and as if the same was a cause com-
menced in the Territorial Court save that the same shall
be tried and judgment given and decisions and determina-
tions and rules, orders and decrees made in such case by
the proper PPolice Magistrate.

(e) Every judgment, order, decree, decision, deter-
mination and pronouncement of a Police Magistrate siall
have the same force and effect and may be proceeded un-
der in the siiime manner as if the same were a judgment,
order, decree, decision, determination or pronouncement
of the Terrvitorial Conrt or a Judge thereof,

2. The clerks, deputy clerks and acting ¢lerks of the
Territorial Court of the Yukon Territory shall in each
District in which any Police Magistrate has jurisdiction,
be and perform the duties of Clerk of the Police Magis-
trate’s Court within sueh Distriet and such Clerk shall
be entitled to keep and retain for his services as such
Clerk seventy-five per cent. of all fees paid into his office
under the provisions of this Ordinance.

3. There shall be paid to the Clerk of such Court
in each District and to the Sheritt or Deputy Sheriff re-
spectively for their xervices in all actions or suits brought
in such Courts where the action is one which if institnted
in the Territorial Court should he hrought under the pro-
visions of Order XLVIL of said Ordinance respecting
the administration of ¢ivil justice, and the Rules of Court
thereunder the fees prescribed by the tarift of Clerks and
Sheritt’s fees in the Small Debt Tarift in the Schedule to
such Ordinance, and in all other actions and suits the
fees prescribed in Scale “A” of the taritt of Clerks’ fees
and in Seale “B” of the tariff of Sheriffs’ fees as approved
by the Judges of the Terrvitorial Court of the Yukon Terri-
tory on the 24th day of December, Ao 1. 1503,

4. Dauly qualitied and enrolled solicitors holding
certificates as such and resident in the Territory shall in
canses and matters other than such causes and matters
which if brought in the Territorial Court of the Yukon
Territory wonld be brought nnder the provisions of Order
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XLVIIL. of said Rules, in which they are emnployed in
such Courts and upon appeals therefrom be entitled to
charge and be allowed the fees prescribed in Scale “A”
of the Tariff of Solicitors’ Fees iun the Territorial Court of
the Yukon Territory on the 24th day of December, 1903.

5. All necessary books and forms rvequired for use

in the office of the Clerk of each Court and all forms re--

quired for use therein may be provided by and shall be
the property of the Yukon Government and such entries
shall be made therein by the said Clerk as shall be pre-
scribed from time to time by the Commissioner.

6. The Clerk of cach Court shall further kéep_a

separate book in which he-shall enter from day to day all
fees and emoluments received by him under and by virtue
of this Ordinance, shewing therein separately the fees re-
ccived by him for each service performed heveunder, and
such further facts and information as the Commissioner
from time to time requires.
7. The Clerk shall on or before the 15th day of
March in each year make up a statemeunt ju duplicate
from such book and return the same to the Territorial
Treasurer, verified. under oath; such statement shall set
forth the total amount of fees which have been received
by such Clerk during the twelve months ended on the
last day of I'ebruary next preceding and with such state-
ment the Clerk shall transmit to the Territorial Treasurer
such proportion of the fees and mouneys received by him
during the next preceding year as hie is not entitled to re-
vain to his own use, and such fees and moneys shall forin
part of the general revenue fund of the Torritory.

8 Should there be no Deputy Clerk of the Terri-
torial Court appointed and acting in aay District for
which a Police Magistrate has been appointed the Com-
nissioner shall appoint some person as Clerk of the
Police Magistrate’s Court therein.

9. Each Police Magistrate’s Court shall be provided
with a seal to be in the form prescribed by the Commis:
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sioner and such seal shall be affixed to all processes, sub-
poenas, writs, orders, judgments and all other proceedings
issned by the Clerk of such Court.

10. An dppeal shall lie from any judgment or order
of the Police Magistrate to a Judge of the Territorial
Court, and shall be brought by a notice of appeal in a
suntnary wiy, and no petition, case or other formal pro-
ceeding other than such notice of appeal shall be neces-

Sary.

11. No such appeal shall lie from any 'judgment or
order of a Police Magistrate without the special leave ol
such Judge unless the matter in controversy on the ap-
peal exceeds the sum of two hundred dollars exclusive of
costs.

12.. No security for costs shall be required in appli-
cations for new trials or appeals or motions in the nature
of appeals unless by reason of special circomstances such
security is ordered by 4 Judge or Police Magistrate upon
application to be made within fifteen days from the serv-
ice of the notice of motion, application or appeal,

13. Motions for new trials, appeals and motions in
the pature of appeals shall be brought by notice of ap-
peal and any party appealing may by the same notice of
appeal and in the alternative ask for a new trial. In mo-
tions for new trials, appeals or motions in the nature of
appeals the applicant may, by the notice of appeal, appeal

“fromn the whole or any part of ‘the verdict, jundgment or

order and the notice of appeal shall state whether the
whole or part only of such verdict, judgment or order
iz complained of and in the latter case shall specify such
part, and such notice of appeal shall state the grounds on
which such application is based.

- 14, The notice of ‘appeal shall be filed in the Police
Magistrate’s Court in the District from which the appeal

is taken and served on all parties directly atfected by the

appeal, and it shall not be necessary to serve parties not
so affected, but the Judge may direct notice of appeal to
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be served upon all or any of the parties to the action or
other proceeding or upon any person not a party, and in
the meantine may postpone or adjourn the hearing of
the appeal upon such terms as are just, and ay give
such judgment and make such order as might be given or
made if the persons served with such notice had been or-
iginal parties. Any notice of appeal may bhe amended at
any time by leave of the Judge on suceh terms as the
Judge thinks fit,

15, The notice of appeal shadl be filed and served
within twenty days from the date wpon which the judg-
ment or order appealed from is signed, entered or pro-
nounced, but the Judge or Police Magistrate may cnlarge
and extend the time for giving such notice of appeal
either before or after the expiration thereof.

16. An appeal shall not operate as a stay of cxecu-
tion or of proceedings under the decision appealed from
except so far as the Magistrate appealed from or the
Judge orders, and no-intermediate act or proceeding shall
be invalidated except so far as the Judge directs. Such
security 'shall be made or given thereon as directed by
the Judge or Police Magistrate.

17. . When any question of fact is involved in an
appeal the evidence taken before the Magistrate bearing
on such question shall, subject to any special order, be
brought before the Court as follows:

(a) As to any evidence taken by affidavit by the
production of copies of such affidavit;

(b) As to any evidence given orally, by production
of the notés of the cvidence as extended by the stemogra-
pher or made by the Magistrate or such other material as
the Judge deems expedient.

(¢) The appeal book wmust be clearly and legibly
typewritten or printed and must be approved by the
opposite party or settled by the Police Magistrate before
filing sawme.
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18. The appeliants shall serve the respondent or his

solicitor with a copy of the appeal book, and shall file

with the Clerk of the Territorial Court at Dawson two

copies of the appeal 'book within twenty days from the

filing of the notice of appeal or within such time as the
Judge or Police Magistrate may allow,

19. Upon the appeal book being filed the appeal
shall be heard at such time as may be fixed by the Judge
of the Territorial Court, provided sucl time is not less
than ten days from the filing of the appeal book.

20. There shall be paid to the Clerk of the Terri-
torial .Court on all appeals from a Police Magistrate's
Court the fees prescribed in the tariff of Clerks' fees in
the Territorial Court cases as approved by the Judges of
the Territorial Court on the 24th day of December, 1903.

21. Chapter 20 of the Consolidated Ordinances,
1902, being “An Ordinance Respecting the Procedure and
Practice in Connection With the Exercise of the Civil
Jurisdiction of Police Magistrates” is hereby repealed.
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CHAPTER 5

AN OIiDINANCE RESPECTING THE CONSOLI-
DATED ORDINANCES OF THE YUKON TERRI-
TORY, 1914, AND BY-LAWS OF THE CITY OF
DAWSON.

[Assented to March 30th, 1914.]

Whereas, Pursuant to the provisions of Chapter ¢ Freamble.
of the Ordinances of 1913, a Commission was issued un-
der the seal of the Yukon Territory empowering certain
Commissioners to revise and consolidate the Ordinances
of the Yukon Territory and the By-Laws of the City of
Dawson; and,

Whereas, 1t is expedient to provide for the incorpor-
ation with such revision and consolidation the Public and
General Ordinances and By-Laws which may be passed
during the present session of the Yukon Council.

The Commissioner of the Yukou ’l‘-errﬁOry, by and
with the advice and consent of the Council of said Terri-
tory, therefore enacts as follows:

1. So soon as the said consolidation of such Ordi- ron to be
nances and By-Laws has been completed the Commis. 2°P°'**%
sioner may cause correct rolls thereof respectively (which
may be partly printed and partly written), attested un-
der his signature and countersigned by the Clerk of the
Council, to be deposited in the office of the Territorial
Secretary, which rolls shall lre held to be the original
thereof and to embody the several Ordinances and parts
of Ordinances and By-Laws mentioned as repealed in the
Schedules thereto respectively anmexed.- Any marginal
notes, however, and headings in the body of the Ordi-
nances and By-Laws and references to former enactments
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being held to form no part of the said Ordinances or By-
Laws, but to be inserted for convenience of reference
only. : ;

Commls- +2. The Commissioner after such deposit of the said
Sroeameston rolls respectively may by proclamation declare the day of,

to Jeclare - gpom and after which the same shall come into force and

geming Into 1,0ve effect as law by the designation respectively of “The
Sonsolldated  (ygpgolidated Ordinances of the Yukon Territory, 1914,”
and “The Revised By-Laws of the City of Dawson, 1914,”
and the expression “Consolidated Ordinances” wherever
hereinafter in this Ordinance used shall mean “The Con-

solidated Ordinances of the Yukon Territory, 1914.”

Effect of . 3. On and from such day the same shall accordingly
rroclamation ogime into force and effect by the said designations to all
intents as though the same were expressly embodied in
and enacted in this Ordinance to come into force and to
have effect on and from such day; and on and from the
same day all the enactments in the several Ordinances
and parts of Ordinances and By-Laws and parts of By-
Laws in such Schedules mentioned as far as they relate
to the Territory shall stand and be repealed to the extent
mentioned in the said Schedules save only as hereinafter

provided. .

Saving as to 4. The repeal of the said Ordinances and parts of

transaction - . . o s

anterior Ordinances shall not revive any Ordinance or provision

to repeal of law repealed by them; nor shall the said repeal pre-
vent the effect of any saving clause in the said Ordinances
and parts of Ordinances or the application of any of the
said Ordinances or parts of Ordinances or of any Ordi-
nance or provision of law formerly in force to any trans-
action, matter or thing anterior to the said repeal to
which they would otherwise apply.

Matters not 5. (1), The repeal of the said Ordinances-and parts

tepear. ™Y of Ordinances shall not affect:

(a) Any penalty, forfeiture or liability incurred
before the time of such repeal or any proceedings for en-
forcing the same had, done, completed or pending at the
time of such repeal;
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(b) Any action, suit, judgment, decree, certificate,
execution, process, order, rule or any proceeding, matter
or thing whatever respecting the same, had, done, made,
entered, granted, completed, pending, existing or in force
at the time of such repeal;

(¢) Any act, deed, right, title, interest, grant, as-
surance, descent, will, registry, by-law, rule, regulation,
proclamation, contract, lien, charge, status, capacity, im-
nunity, matter or thing had done, made, acquired, estab-
lished or existing at the time of such repeal;

(d) Any office, appointment, commission, salary,
allowance, security or duty or any matter or thing apper-
taining thereto at the time of such repeal;

(e) Any marriage certificate or registry thereof
lawfully had, made, granted, or ex1stmg before or at the
time of such repeal;

(2) Nor shall such repeal defeat, disturb, invalidate
or prejudicially affect any other matter or-thing whatso-
ever had, done, completed, existing or pending at the time
of such repeal; but every such— '

(a) Denalty, forfeiture and liability;

(b) Action, suit, judgment, decree, certificate, ex-
ecution, prosecution, process, order, rule, proceeding,
matter or thing;

(¢) Act, deed, right, title, interest, grant,.assur-
ance, descent, will, registry, by-law, rule, regulation, pro-
clamation, contract, lien, charge, status, capacity, im-
munity, matter or thing;

(d) Office, appointment, commission, salary, allow-
ance, security or duty;

(e) Marriage certificate and registry thereof and
every such other matter and thing, and the force and ef-
fect thereof respectively, may and-shall continue as if ne
such repeal had taken place, and so far as necessary may
be continued, prosecuted, enforced and proceeded with
under the said Consolidated Ordinances of the Territory
and other Ordinances and laws having force in the Ter-
ritdry, 8o far as applicable thereto and subject to the
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provisions of the said several Ordinances and laws.

6. (1) The said Counsolidated Ordinances shall not
be held to operate as new laws, but shall be construed
and have effect as a consolidation of the law as contained
in the said Ordinances and parts of Ordinances of the
Territory and substituted, and the Commissioner in.Coun-
cil is not to be deemed to have adopted the construction
which inay by judicial decision or otherwise have been
placed upon the language of any of the Ordinances in-
cinded amongst the said Consolidated Ordinances.

(2) The various portions of the Consolidated Orvdi-
nances corresponding to and substituted for the provi-
sions of the Ordinances and parts of Ordinances so re-
pealed shall, where they are the same in effect as those
Ordinances aud parts of Ordinances so repealed, be held
to operate retrospectively as well as prospectively and to
have been passed upon the days respectively upon which
the Ordinances and parts of Ordinances so repealed camne
into effect.

7. Auy reference in any former Ordinance rewmain-
ing in force or in any instrument or documeunt to any
Ordinance or enactment so rvepealed shall after the Con-
solidated Orvdinances take effect be held as regards any
subsequent transaction, matter oy thing to be a reference
to the enactiments in the Consolidated Ordinances having
the same effect as such repealed Ordinances or enactment.

8. The insertiou of any such Orvdinance in the said
Schedule shiall not be construed as a declaration that sucl
Ordinance or any part of it was or was not in force im-
mediately before the coming into force of the said Con-
solidated Ordinances,

9. Copies of the Consolidated Ovdinances printed
under the divection of the Commissioner from the roll so
deposited shall be received as evidence of the said Consol-
idated Ordinances in all Courts and places whatsoever.

10. The Consolidated Ordinances shall be distributed
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in such numbers and to such persons only as the Com-
missioner ay direct

11. This Ordinance shall be printed with the said
Consolidated Ordinances and shall be subject to the same
rules of construction as the said Consolidated Ordinances,

12, Any Chapter of the said Consolidated Ordi-
nances may be cited and referred to in any Ordinance or
proceeding whatsoever either by its title as an Ordinance
or by its short title or by using the expression “The Con-
solidated Ordinance Respecting” (addjng the remainder
of the title at the beginning of the particular chapter),
or by using thie expression “The Cousolidated Ordinances,
1914, Chapter 7 (adding the number of the partic-
ular chapter printed in the copies printed under the direc-
tion of the Commissioner).

13. The provisions aund enactments of this Ordi-
nance in regard to the Ordinances and Consolidated Ordi-
nances aforesaid and the revision and consolidation there-
of shall as far as applicable apply to and include the By-
Laws of the City of Dawson and the revision and vonsoli-
dation thereof by siid Commission.
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CHAPTER 6

AN ORDINANCE TO AMEND CHAPTER 29 OI' THE
CONSOLIDATED ORDINANCES, 1902, RESPECT-
ING LIMITATION OF ACTIONS.

[Assented to March 30th, 191}.]

The Commissioner of the Yukon Territory, by and
with the advice and conscent of the Conncil of said Terr:-
tory, enacts as follows:

1. Chapter 29 of the Consolidated Ordinances, 1902,
being “An Ordinance Respecting Limitations of Actions
in Certain Cases,” is hereby amended by adding imme-
diately after Scction one thercof the following Sections:

(1a) No action for assault, battery, wounding, im-
prisonment or for words shall be commenced, but within
two yestrs after the cause of action,

{1b) No acknowledgment or promise shall be evi-
dence of a new or continuing contract or liability where-
by to take any case out of the operation of the provisions
of this Ordinance or to deprive any party of the benefit
thereof unless such acknowledgment or promise be in
writing, signed by the party chargeable thereby, but a
payment made on account of any such debt shall have
the effect of such acknowledgment or promise.

(1¢)  No person jointly conbracting, or liable, ov
his representatives; shall be answerable for or by reason
of any payment, acknowledgment, or promise of his co-
contractor, or creditor or his representatives.

(1d) In actions against persons jointly coutracting,
or liable, or their representatives, the plaintiff may re-
cover against one of the parties, though barred by the
provisions of this Ovdinance as to the other.
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(1e) This Chapter shall apply to any demand
alleged by way of set-off or counter-claim on the part of
any defendant.

(1f) If the defendant is deprived of the benefit of-

his set-off or counter-claim by the non-suit or any act of
the plaintiff he may bring a new action therefor within
one year thereafter.

(1g) Actions by or against minors, persons insane
or out of the Territory may be commenced within the
like period after the removal of the disability or the re-
turn of such persons to the Territory, as is allowed for
bringing the action in ordinary cases,
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CHAPTER 7

AN ORDINANCE TO AMEND THE JUDICATURE
ORDINANCE

[Assented to March 30th, 1914.]

The Conmmissioner of the Yukon Perritory, by and
with the advice and congent of the Couneil of said Tervi-
tory, ehacts as follows:

The Judicature Ordinance and Rules thereto, being
Chapter 17.of the Consolidated Ordinances of the Yukon
Territory, 1902, are hereby amended as follows:

1. Sub-Section 1 of Section 14 of the said Ordinance
as re-enacted by the Ordinances of the Yukon Territory,
1903, Chapter 22, Section 2, is hereby repealed and the

“following substituted therefor:

14 The practice and procedure of the ‘Territorial
Court of the Ynkon Territory shall be regulated by this
Ordinance and the Rules of Court, but the Judge of the
satd Court shall have power to frame and promulgate
snch additional Rules of Court as he sees fit and may
therein vary, annul, add to or :nend the existing rules
subject to the following conditions:

2. Rule 265 is hereby amcended by striking out all
the words after the word “impounded” in the fourth line
thereof.

3. Rule 319 is hereby anended by striking out the
words “the Court en banc” in the second line thereof and
substituting therefor the words “The Court of Appeal of
British Columbia.”

4. Rule 402 is hereby amended by striking out the
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word “summons” in the fourth liue thereof and substitut
ing therefor the word “notice.”

5. Rule 431 is hereby amended by striking out the Ll 451
words “the Court en banc” in the second line thereof and
substituting therefor the words “The Court of Appeal of
British Columbia.”

6. Rules 306 to 524, both inclusive, ave hereby re- Jhjes 508 to

pealed.

7. Rule 528 is hereby repealed aund the following R o

substitnted therefor :
[ ]

“528. “When the plaintiff in an action resides out of geevnity

the Territory and in any other case where, by the practice
and procedure in England, a defendant is entitled to se-
curity for costs, the defendant, or one of the defendants,
if more than one, may bn affidavit of himself or his agent
alleging that the defendant has a good defence on the
merits to the action, apply for an order requiring the
plaintiff within three months (or such other or further
time as the Court or Judge deems right) from the service
of the order to give security for the defendant’s costs and .
staying all further proceedings in the meantime, and
directing that in defanlt of such security being given the
action be dismissed with costs unless the Court or Judge
on special application for that purpose otherwise orders.
The application for such security shall be by notice. A
copy of the notice and copies of affidavits to be used on
behalf of the defendant on the motion shall be served at
least four clear days before the notice is returnable.”

o - N N le
8. Rule 542 is herebhy repealed. Lepeated.

9. Rule 543 is hereby amended by striking out the R 543
words “whether en banc or otherwise’” in the sixth and
sevénth.lines thereof.
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26 Fox PROTECTION ORDINANCE.
AN ORDINANCE REGULATING THE EXPORTA-
TION OF FOXES

[Assented to March 30th, 191}.]

The Commissioner of the Yukon Territory, by and

with the advice and consent of the Council of said Terri-
tory, enacts as follows:

1. This Ordinance may be cited as “The Fox Pro-
tection Ordinance.”

INTERPRETATION

2. In this Ordinance the following expressions have
the meaning assigned to them in this Section unless the

- context otherwise requires:

(a) The word “person” or “party” shall include any
person or party persons or parties or any body corporate
or politic, partnership, company or society and the heirs,
executors, administrators or other legal representatives
of such persons to whom or which the context is capable
of applying.

(b) The word “penalty” with reference to.an of-
fence under this Ordinance includes any fine to which the
offender may be liable under this Ordinance and also any
imprisonument which under the provisions hereof may be
imposed in default of the payment or satisfaction of such
fine and also to all forfeitures provided for under the pro-
visions of this Ordinance.

3. No one shall hunt, take, kill, shoot at, wound, in-
jure or molest in any way between the first day of -April
and the first day of June any fox under one year of age.
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4. Every person who at the date of the coming into
force of this Ordinance is the owner of any live fox or
foxes in captivity within the Yukon Territory shall not
later than two months thereafter file with the Territorial
Secretary at Dawson or some person at Whitehorse to be
appointed by the Commissioner a statemment in writing

under oath containing the name of the owner thercof and

the number of foxes owned by him with a description of
each of such.foxes and such person shall thereupon be
entitled to a permit from the Commissioner or some per-
son appointed by him for the purpose at Whitehorse
authorizing such person to export and ship such foxes
to any place without the Territory.

5. No pcrsmIT/Ctn'l,n)l'ation Railway Company,” lix-
press Company or other common carrier shall at any
time or in any manner export or cause to be exported or
carried or have in possession for the purpose of exporting
or carrying out of the limits of this Territory any live
fox-not born in captivity or any other live fox which has
not been in captivity for a period of at least two ycars,
but no live foxes of any kind shall be exported from the
Territory except in pursnance and by virtue of a permit
from the Commissioner or some person at Whitehorse to
be appointed by the Commissioner for that ]_)urpose.>

6. Before any permit for exporting any live fox is
granted there shall be filed with the person issuing such
permit a statutory declaration by the owner of such fox
or his agent that such fox has either been born in cap-
tivity or has been in captivity for at least two ycars.
Such declaration to specify the kind and color of éach fox
to be exported. The fee for cach permit issued shall be
$5.00.

7. Every person, corporation, railway, express con-
pany, or other common carrier shall; on production of
such permit. by the holder thereof, be entitled to carry
without the Territory the foxes in such permit described.
Such permit to be taken up by them and forwarded to
the Territorial Seeretary.

8. Everyone is guilty of an offence and liable to the
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penalty hereinafter provided who at any time hereafter
in any part of the Territory, without the consent of the
owner or caretaker of a ranch or enclosure where foxes
or other fur-bearing animals ave kept in captivity for
breeding purposes, shall approach or enter npon the pri-
vate grounds of the owner or owners of the said animals

within a distance of twenty-five yards from the outer

fence or enclosure within which the pens or dens of the
said animals arve located and upon which said fence notice
forbidding trespassing on the said premises is kept posted
s0 as to be plainly discernable at the said distance of not
fess than twenty-five yawrds, provided a publie highway
does not 1run closer than twenty-five yards.

PENALITES

9. Iivery person who violates any of the provisions
of thix Ordinance is liable on smmmary c¢onviction thereof
o a penalty as follows:

(a) Any person who commits an offence under or
against the provisions of Section 3 of this Ordinance to a
penalty of not less than &30:00 and not excesding $300°60.
and in default of payment or satisfaction, to suffer im-
prisonment. for i period of not exceeding six months, with
or without hard labour.

(D)  Auy person who commits an offence under or
agaiust the provisions of Section 3 o1 Section § of this
Ordinan¢e to a penalty of not less than $10.00 and not
exceeding $100.00 and in default of paywment or satisfac-
tion to suffer imprisonment for a period not exceeding
three months, with or without hard lahour.

(¢) 1n addition to the penalty provided in Sub-Sec-
tions “a™ and “b” hereof, all foxes found-being exported or
shipped from the Territory or which have been ‘taken
within the prohibited period in violation of the provisions
of Sections 3 and 5 of this Ordinance, shall, on conviction
of any person so taking, exporting or shipping the same,

.be forfeited to and become the propel'ty of the Yukon

Government.

10. Every fee, tine, or penalty recovered under this
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Ordinance shall be paid into the office of the Tervitorial
Treasurer.

L. Al fines, penalties, fees and mooeys recovered Feas, ete.
. - ’ - . . . orm par
or paid under aoy of the provisions of this Ordinaoce of genera
* “~f : . . revente.
shall form part of the general revenue fund of  the

Tervitory.
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CHAPTER 9

AN ORDINANCE TO AMEND THE YUKON TERRI-
TORIAL PUBLIC SERVICE ORDINANCE

[Assented to March 30th, 191%.]

The Commissioner of the Yukon Territory, by and
with the advice and consent of the Council of said Terri-
tory, enacts as follows:

Territorial 1. Section 18 of Chapter § of the Consolidated Ordi-
Secretary  to . . : . -
be Rogivtrar hances of the Yukon Territory, 1902, is hereby amended
of  Joi . . " ) . et L.

Stock " by adding to said Section the following Sub-Section:
Companies,

(e)  He shall be Registrar of Joint-Stock Companies.
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CHAPTER 10

AN ORDINANCE TO AMEND CHAPTER 3 OF THE
CONSOLIDATED ORDINANCES RESPECTIXNG
ELECTIONS.

[Asscited to March 30th, 1914.]

The Commissioner of the Yukon Territory, by and
with the advice and consent of the Council of said Terri-
tory, enacts as follows:

1. Chaptei‘ 3 of the Consolidated Ordinances of the
Yukon Territory, 1902, being “An Ordinance Respecting
Elections,” is hereby amended as follows:

2. Section 24 is amended by adding thereto the fol-
lowing sub-section :

(4) The poll books to be supplied the Deputy Re-
turning Officers shall be in Form “L” in said Schedule 1
of this Ordinance.

3. Section 90 as repealed by Chapter 18, Section. 10,
of the Ovdinances of 1904, is hereby re-enacted as follows:

90. The Returning officer shall then—

(1) Cause all ballot boxes, poll hooks, record books,
bhallots and other materials or forms used at each polling
place to be placed in the custody of the Clerk of the Ter-
ritorial Court.

(2) TForward to the Territorial Sccretary a certifi-
cate in writing specifying the pames of the candidate or
candidates declared by him elected.

(3) The candidate or candidates so certified as
elected shall be deemed to be duly elected until and unless

Poll Book.

Ballot
boxes, etc.,
to be deliv-
ered to Clerk
of Court.

Certificate
of election
to be filed
with

Territorial
Secretary.

Candidates
deemed duly
elected.



P

Statutory
declaration
amended.

Sectlon 5
amended.

Rewurning
Officer

may give
certificate

of

of

transfer
vote,

32 RESPECTING ELECTION.

a Judge upon recount as hercinaflter provided shall de-
clare another or other candidates elected.

4. Paragraph 4 of the Statutory Declarations as
enacted by said Chapter 11 of the Ordinances of 1906 is
hereby repealed and the following substituted therefor:

“4, T have been a resident of and domiciled withiu
the Yukon Territory for a peviod of not less than twelve
months immediately prior to this date”

5. Paragraph 5 of said Statutory Declarations is
herely repealed and the following substituted thevefor:

“5. 1 have been a resident of and domiciled within
polling division (here describe division) for one month
immediately preceding this date.””

6. Section 35 of said Chapter 3 of the Cousolidated
Ordinances as enacted by Section 13 of Chapter 18 of the
Ordinances of 1904 is amended by adding thereto the fol-
lowing words, “except as hereinafter provided.”

7. Said Chapter 3 of the Consolidated Orvdinances is
further amended by inscerting immediarely after <aid Sce-
tion 35 the following sections:

(a)  Any person whose name is on the list of regis-
tered voters for any Polling Division in any Ilectoral
District shall, upon application therefor, be entitled ke
receive a certificate from the Retwrning Officer that his
uame ix on the voters’ list for such Blectoral District and
that he wishes fo vote at a polling place in said District,
designating such polling place, other than at the polling
place for which his name appears on the voters' list, pro-
vided that such application shall be made before the Re-
turning Officer has delivered or forwarded the voters™ list
to the Deputy Retwrning Officer for the polling place
where such person desires to vote aud upon producing
and filing such certificate with the Deputy Returuing
Officer at the polling place designated therein, such per-
son shall, if otherwise gualified, be entitled to vote thereat
and shall not be entitled to vote elsewhere in said Tlec-
toral District at said Election.
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(b) Upon giving any such certificate the Returning
Officer shall erase the name of the voter to whom it is

given from the voters’ list where such name is registered,

by drawing a line through such name and writing his
initials and the word “certificate” opposite siuch name on
the list. The Returning Officer shall keep a record and
make return of all such certificates to the Clerk of the
Territorial Court, such record to show to whom each suech

certificate is granted, the polling place upon the list for

which such name was registered and the polling place at
which the certificate entitles such person to vote.

{¢) All such certificates shall, before voting there-
on, be deposited with the Deputy Returning Officer at the
polling place where the same are used and shall be by
such Deputy Returning Officer returned with the ballot
box to the Returning Officer.

8. Said certificate to be given by.the Returning
Ofticer shall be in Form “A™ hercto or to the like effect.

FORM A.
(Certificate Transferring Vote.)

This certifics that the name A B. is on the list of

.............. m
the Electoral District of................. for the Yukon
Council Election now being held, and that the said A. B.
has applied for a certificate to vote at Polling Place. ....
in said Electoral District which is hereby granted,

Dated.

Returning Officer for said Electoral District.
9. Form “M” in the first Schedule to said Ordinance
as enacted by Chapter 11 (of the Ordinances of 1906 is
bereby repealed and the following substituted therefor:

FORM M.

,in the Yukon Territory,
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do solemnly swear that I am a natural born (or natural-
ized) male British subject of the full age of twenty-one
vears. That I have been for a period of twelve months
immediately prior to this date a resident of and domiciled
within the Yukon Territory, and that I have been for a
period of one month immediately prior to the said date, a
resident of and domiciled within the Electoral District
o) and that I have not voted before at this
Election at this or any other polling place. So help me,
God.

Sworn before me at.......... ,
in the Yukon Territory, the -
....... dayvof........, 191...

(Signature and oftice of Oflcer Adwinistering the Oath.)



AUCTIONEERS, PEDLERS, ETC. 35

'CHAPTER 11

AN ORDINANCE TO AMEND CHAPTER 11 OF THE
ORDINANCES OF 1903, RESPECTING AUC-
TIONEERS, HAWKERS AND PEDLERS.

R [Assented to March 30th, 1914.]

The Commissioner of the Yukon Territory, by and

with the advice and consent of the Council of said Terri-
tory, enacts as follows:

1. Section 2 of said Ordinance, Chapter 11, of 1903, section 2
is amended by striking out all after the word “shall” in *™"%*%
the fourth line thereof and inserting in lieu thereof the
following “when so ordered by the Comm1ss1one1 be is-
sued by the Territorial Secretary.”

2. Section 4 of said Ordinancé is hereby repealed
and the ‘following substituted therefor:

(4) On every application for a license under this License fec.
()rdmanw there shall be pa.ld the sum of $25.00.

(1) No license shall be issued under this Ordinance Person ot

to any person who at the time of the application therefor Perritory
Iras not been a resident of the Yukon Territory and domi- months not
ciled ‘therein for at least six months immediately preced- Heense
ing the date of such application.

3. Section 8 of the said Ordinance is amended by mmended
adding thereto the following words, “nor shall such provi-
sions apply or any license be issued under the provisions
hereof, within any district brought by proclamation
within the provisions of Section 9 of Chapter 5 of the
Ordinances of the Yukon Territory, 1906.” '
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CHAPTER 12

AN ORDINANCE 10 AMEND THE ORDINANCE
RESPECTING THE REGULATION OFF TRARFIC
ON HIGHWAYS.

[Assented to March 30th, 191).]

The Commissioner of the Yukon Territory, by and
with the advice and consent of the Council of said Terri-
tory, enacts as follows:

Chapter 14 of the Consolidated Ordinances, 1902,
being “An Ordinance for the Better Regulation of Traffic
on Highways,” is hereby amended as follows:

1. Nections 2, 3 and 4 are hereby repealed and the
following Sections substituted therefor:

20 1F a person cravelling or being upon a highway
in charge of a motor vehicle or of a vehicle drawn by
one or more horses, or one or more other animalsg, meets
another motor vehicle or a vehicle drawn as aforesaid,
he shall tarn out to the right from the centre of the road,
allowing to the vehicle so met one-half of the road.™

“d. I a person travelling or being upon a highway,
in charge of a motor vehicle or of a vehicle drawn as
aforesaid, or on horschack, is overtaken by amny other
vehicle or horseman travelling at a greater speed, the
person so overtaken shall turn out to the right and allow
the said vehicle or horseman to pass.”

“4. 1f a person travelling upon a highway, in
charge of a motor vehicle or of a vehicle drawn as afore-
said or upon horseback, overtakes any other vehicle or
horsemnan, it shall be the duty of such person to turn out
to the left in passing such vehicle or horseman, and if he
finds it impracticable to turn out as aforesaid, he shall
regulate the speed of his vehicle or horse so as to allow
the overtaken vehicle or horseman to precede him . to
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some poiut on the highway where such turning out. to the
left-and a passing can safely be effected.”

2. The following Section is added immediately after
Section 5 of said Ordinance:
“3a. A person travelling or being upon a highway,
in charge of a motor vehicle, on meeting a vehicle drawn
by one or more horses, at a point where the road is built
along a bluff, embankment or hillside with a wall or
steep ascent on the inside of said road and a drop or
steep declivity on the outside of said road, shall turn out
to the outside of said 1road to pass the vehicle drawn by
one or more horses and the person in charge of the vehicle
drawn by one or more horses shall turn out to the inside
of said road and shall pass between said motor vehicle
and-the wall or bluff on the inside of said road.”

"3. The following Section is added immediately after
Section 6: ' .

“Ga. Tt shall be wnlawful for any person or com-
pany freighting or operating stages between Dawson and
Whitehorse or Whitehorse and Dawson during the Win-
ter Season over the highway between the said two places
to use any sled or stage which has a width of-less than
fifty-six inches from the centre of one runner to the
centre of the other runner. Provided, that the provisions
of this Section shall not apply to the Winter Season of
1913-1914.”. '
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38  RESPECTING TRANSIENT TRADERS, AMENDMENT.
‘AN ORDINANCE TO AMEND CHAPTER 8 OF THE

ORDINANCES OF 1913, BEING AN ORDINANCE
RESPECTING TRANSIENT TRADERS.

[Assented to March 30th, 1914.]

The Commissioner of the Yukon Territory, by and
with the advice and consent of the Council of said Terri-
tory, enacts as follows:

1. Section 2 of Chapter 8 of the Ordinances of 1913
is hereby repealed and the following substituted therefor:

Jransient “2. No transient trader shall by himself, or by his

yay license  agent, or by a licensed auctioneer, or in any other man-
ner, sell or offer for sale, goods, wares, or merchandise
of any description, or engage in or carry on his trade or
business within the limits of the City of Dawson, or in
the Town of Whitehorse, without having first paid the
license fee. hereinafter provided for. Provided always
that this Ordinance shall not affect, apply to or restrict
the sale of the stock of an insolvent estate which is being
sold or disposed of within the City of Dawson or Town
nf Whitehorse if the insolvent carried on business there-
with in the said City or Town at the time of the issue of
an attachment or of the execution of an assignment.”

Sf,ﬁ“‘;“s 3 2. Secctions 8 and 4 of said Ordinance are hereby re-
repealed. pealed. '

Section 3 3. Section 5 of said Ordinance is amended Ly strik-
amended. ing out Sub-Section (a) thereof and insccting in lieu
thereof the following:

(a) Any person selling or offering for sale any
goods, wares or merchandise, or engaging in or carrying
on his trade or business within the limits of the City of
Dawson or Town of Whitehorse whose permanent place
of abode is situate elsewhere than in the said City or
Town or who has not resided continuously in said Cit
or Town for a period of at least six months next precegr
ing the time of the commencement by him of such busi-
ness thepein.
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4. Sub-Section (b) of Section 5 of said Ordinance
is amended by inserting immediately after the words
“City of Dawson” where they occur in the fourth and
seventh lines thereof the words “or Town of Whitehorse,”
and by inserting immediately after the word “City”
where it occurs in the eighth and twelfth lines thereof
the words “or the Town of Whitehorse.”

5. Section 6 of said Ordinance is amended by strik-
ing out the words “five hundred” in the second line
thereof and inserting in lieu thereof the words “two hun-
dred and fifty” and by adding thereto the following Sub-
Section:

(a) The foregoing provisions of this Section, except
as to amount of license fee to be paid, shall not apply to
‘Whitehorse. The fees paid under the provisions of this
Ordinance for any license which may be issued to any
transient trader at Whitehorse shall be paid over to the
Territorial Treasurer and form part of the general rev-
cnue fund of the Territory.

G. Section 9 of said Ordinance is hereby repealed
and the following substituted therefor:

“9. The license required under this Ordinance shall
in Dawson be issued by the City Treasurer or the person
acting in that capacity, and in Whitehorse by the agent
of the Territorial Government or person acting in that
capacity, upon payment of the sum of $250.00 by the per-
son applying for such license.”-

7. Section 11 of said Ordinance is hereby amended
by striking out the figures 500.00 in the seventh line
thereof and inserting in licu thereof the figures 200.00
and by inserting immediately after the words “City of
Dawson” in the fifth line thereof the woris “or Town of
Whitehorse.”

8. Said Ordinance is further amended by adding
thereto the following Section:
“13. I‘or the purpose of this Ordinance the Town of

Whitehorse shall be the area comprised within a radius
of onc mile from the Post Office in said Town.”
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CHAPTER 14

AN ORDINANCE TO REGULATE THE SPEED AND
OPERATTON OI* MOTOR VEHICLES ON HIGH-
WAYS.

[Assented Lo March 300h, 191).]

The Commissioner of the Yukon Tervitory, by and
with the advice and consent of the Council of said Terri-
tory, enacts as follows:

Shart  Title. 1. This Ordinance may be cited as “The Motor
Vehicle Orvdinance.”
2. In this Ordinavce, unless the context otherwise
requives, the term or expression—

Interpre- (1) *“Motor wvehicle” means and includes automo-
biles, and all other vehicles propelled by any power other
than mmscular power, excepting traction engines and
such motor vehicles as run only upou rails or tracks;

(2)  “lighway™ or “public. highway” means and
includes any public highway or road, street, lane, alley,
parvk, parkway, driving or public place within or outside
of auy city, town or village;

Owner of 3. Lvery person owning a motor vehicle shall, for

motor to cvery such vehicle owned by him, file in the office of the
register Y .

description. Territorial Sceretary a statement containiug his name
motor. and address, with a brief description of the vehicle so
owned by him, including the name of the maker, factory
number, style of vehicle and wmotor power, on a blank to
be preparved by said Territorial Secretary for the purpose.

Fee on filing 4. The fee to be paid upon the filing oflsuch state-
ment shall be as follows: $3.00 in the case of motor-
cycles, and §10.00 in the case of all other motor vehicles,
and, upon the filing of such statement as aforesaid and
payment of the proper fee, the said Territorial Secretary
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shall register such motor ¥vehicle in a book or index to be
kept for that purpose and assign to it a distinctive
number.

(2)  The provisions of this Ordinance, as to regis-
tration and display of permanent numbers, shall not
apply to bona-fide dealers in, or agents for, antomobiles,
in respect to new cars in stock, or used as demonstrators
by such dealers or agents. Provided, however, that every
sueh dealer or agent shall pay to the Territorvial Secre-
tary the registration fee as provided for in Section 4 of
this Ordinance, and sccure a number plate, whiclh number
plate shall be temporarily attached -to the dash board or
wind shield of suclh unew car or demonstrator when the

same is in operation on any ‘street or highway in such

manner that said number plate can be easily seen,

5. The Territorial Scerctary shall forthwith issue
and deliver to the owner of such motor vehicle a certifi-
cate of registration,

(2) The Territorial Secretary shall issue aud de-
liver to the owner of such motor vehicle at the time of
the issue of the registration certificate as aforesaid two
number plates having thereon the registration numbey of
sach motor vehicle, the abbreviated name of the Terri-
tory and the year of issue.

(3) The Territorial . Secretary may charge a fee
of $1.00 for cach set of number plates issued pursnant to
the provisions of this Ordinance.

6. The certificate of registration referred to in the
next preceding Section shall contain the name of the
owner of the vehicle registered, his address, the name of
the maker. of the said vehicle, the factory number, style
and motive power.

7. Lvery certificate of registration, and all renewals
thenreof, shall have force and effect up to the fifteenth day
of July next after the same shall have been issued, unless
sooner revoked.

8. Every certificate of registration may be remewed
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from year to year, from the fifteenth day of July in any

year upon application to the Territorial Secretary and
the payment of the fee required by this Ordinance,

9. Upon the sale or transfer of ownership of any
motor vehicle, registered pursuant to the provisions of
this Ordinance, it shall be the duty of the person- in
whose name such motor vehicle is registered to immedi-
ately notify the Territorial Secretary of the name and
address of the new owner, and to return the registra-
tion certificate and number plates for the motor vehicle
so sold or transferred, and such certificate shall be can-
celled by the Territorial Secretary, and the number
plates may be re-issued by him to the new owner, to-
gether with the new certificate of registration, which
shall remain in force until the fifteenth day of July
following, and a fee of $2.00 shall’ be chargeable in re-
spect of the issuc of such new certificate,

10. Every motor vehicle shall have firmly attached
to and exposed on the front and the back thereof one of
the number plates assigned and issued by the Territorial
Secretary. The number on the front shall be in such
position as to render it distinctly visible, The number
on the back shall be placed on the motor vehicle, and in
such a position as to he distinctly visible, so that the
lower edge thereof shall not be lower than the axle, pro-
vided that motor cycles, in licu of displaying the number
plates hercinbefore required, shall have attached to the
rear mud guard of such motor cycles the registration
number thereof in figures of not less than three inches in
height and not less than three-eighths of an inch in
width; there shall be at all times a marked contrast be-
tween the colour of the number plates and that of the
numerals or letters thereon.

(2) No number plate other than that issued by the
Territorial Secretary shall be exposed on any part of a
motor vehicle.

11. Every motor vehicle shall at all times after
dusk- and before dawn carry at least two lighted lamps,
one on cach gide, showing white lights visible at, least two
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hundred feet in the direction towards which such motor
vehicle is proceeding, or is headed if not in meotion, and
upon each of such lights shall be displayed in such man-
ner as to be plainly visible when such lamps are lighted
the license number of said motor vehicle, such figures to
be of Arabic numerals, not less than one inch in height,
anl there shall also be attached to the rear end of said
motor vehicle a lighted Iamp which shall have in addi-
tion to a red lens at least one white lens so arranged as
to cast a white light upon the license number of the
motor vehicle and make the same plainly visible. Pro-
vided, that motor cycles shall be required to display only
one white light in the direction in which they are pro-
ceeding.

12, Every motor vchicle shall bé equipped with
adequate brakes sufficient to control such motor vehicle
at all times, and also with suitable bell, gong, horn or
other device and which shall be capable of being heard
at a distance of not less than two hundred yards and
which shall be sounded whenever it shall be reasonably
necessary to notify pedestrians or others of the approach
of any such vehicle and especially when approaching all
curves or crossings.

13. No person shall operate a motor vehicle upon
a public highway after this Ordinance takes effect, un-
less such person shall have complied in all respects with
the requirements of this Ordinance.

14. All fees paid to the Territorial Secretary as pro-
vided in this Ordinance shall be paid by him to the Ter-
ritorial Treasurer and form part of the general revenue
fund of the Territory.

15. No person shall operate a motor vehicle upon
a public highway at a rate of speed greater than is reas-
onable and proper, having regard to the traffic and use
of the highway, or so as to endanger or be likely to en-
danger the life or limb of any person or the safety of any
property. '

16. No person shall operate @ motor vechicle upon
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any public highway or street within any city, town or
village at a greater speed thuan one mile in four minutes,
nor a greater speed than one mile in six minutes in turn-
ing a corner of an intersecting public highway or street
in any city, town or village.

(2) If the vate of speed of any motor vehicle shall
in any case exceed the limit hercin defined, it shall be
prima. facie evidence that the person operating such
motor vehicle is running. the same at a rate of speed
wreater than is reasonable and proper having regard to
the traftic and use of the street or highway, or so as to
cndanger the tife or b of any person or the safety of
any property.

17, No male person under sixteen years of age, and
no female person under cighteen years of age shall drive
or operate a motor vehicle upon any public street, high-
way, road, park, parkway or driveway.

(2) No intoxicated person shall drive or operate
a4 motor vehicle in any place,

18, No person shall drive a motor vehicle upon any
public highway in a race or on a bet o1 wager,

19, Outside the limits of cities, towns and villages
any person operating a motor vehicle, upon approaching
i portion of any highway where it is impossible or dan-
gerous for such motor vehicle and a horse, or horses; be-
ing driven in an opposite direction, to pass each other,
shall, before entering upon or along sunch portion of the
highway, stop said motor vehicle, and if said horse or
horses Dheing driven ay aforesaid, is or are on such por-
tion, or is or are about to enter thercon, to canse the
said motor vehicle to remain stationary and to allow the
said horse or horses to pass first along said road and past
the said motor vehicle, hefore sueh motor vehicle pro-
ceeds,

20. Ouiside the limits of cities, towns and villages,
upon approaching a person wilking in the roadway of a
public highway, -or a horse or horses, or other draught
animals, being ridden or led or driven thereon, a person
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operating a motor vehicle shall not less than two hundred
yards from such person slow down to a speed not exceed-
ing one mile in six minutes, and take reasonable precau-
tion to insure-the safety of such person or animals, and,
in the case of horses or other draught animals, to prevent
frightening same.

21. A person operating a motor vehicle shall, at the
request of or on signal by putting up the hand from a
person apprehensive of danger, riding, leading or driving
a horse or horses or other animals in the same direction,
guide such motor vehicle to the left of the travetled por-
tion of the highway and bring such motor vehicle imme-
diately to a stop and cause the motor of such vehicle to
cease running so long as shall be necessary to prevent ac-
cident and insure the safety of others, and shall after-
wards use reasonable caution in passing such horse or
horses or other animals, and if travelling in the opposite
direction, shall remain stationary so long as may be
reasonable to allow such horse or animal to pass, and it
shall be the duty of any male driver of any motor vehicle
and other male occupants thereof, over the age of fifteen
years, while approaching or passiig any horse or horses
or other draught animals which appear badly frightened,
or upon the request of the person in charge of and driv-
ing such ‘horse or other animal, to give such personal as-
sistance as shall be reasonable to insure the safety of all
persons concerned and to prevent accidents.

(2) During.the time any motor vehicle is stopped
or slowed up, pursuant to the provisions of this sehétion,
the persvn operating such motor vehicle, and the occu-
pants thereof, shall refrain from making any noise by
means of any gong, bell, horn, whistle or otherwise.

22. The Highways Ordinance shall mutatis matandis
apply to motor. vehicles.

23. If a vehicle drawn by a horse or horscs or other
draught animal or a motor vehicle be overtaken by any
motor vehicle, and the person in charge of such motor
vehicle expresses a desire to pass, it shall be the duty
of the driver of any such vehlicle.so overtaken as afore-
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said as soon as practicable to turn to the right of the
centre of the travelled portion of the highway and give
the person 8o making the request an opportunity to pass,
but should such point of passing be at a place on the
road where the same is built along a bluff, embankment
or hillside with a wall or steep ascent.on the inside of
said road and a drop or steep declivity on the outside of
said road and the vehicle which it is desired to pass is
one drawn by one or more horses, such latter vehicle shall
turn to the inside of said road, toward such embankment
or hillside, and the motor vehicle shall pass such vehicle
on the outside of said road, and in passing the person in
charge of such motor vehicle and the other male occu-
pants thereof over the dge of fifteen years shall give such
assistance as they are able to the occupant or occupants
of the vehicle, if assistance be asked, and in thus passing
the driver of the motor vehicle shall use all care to avoid
accidents,

24, If an accident occurs to any person, whether on
foot or horschack or in a vehicle, or to any horse or
vehicle in charge of any person, owing to the presence of
any motor vehicle on any public highway, the person in
charge of such motor vehicle shall return to the scene of
the accident and give to any person sustaining loss or
injury his name and address, and also the name and ad-
dress of the owner of such motor velicle, and the regis-
tration number of said motor vehicle.

25.  The Territorial Secretary may at any time sus-
pend or revoke any registration certificate on account of
any misconduct or infraction of the provisions of this
Ordinance by any owner or driver of a motor vehicle to
whom such certificate has been issued, but no such sus-
pension or revoeation shall be made until the person
guilty of such misconduct or infraction has been con-
vieted for the same under the provisions of this Ordi-
nance.

26. When any loss or damage is incurred or sus-
tained by any person by a motor vehicle, the onus of
proof that such loss or damage did not arise through
the negligence or improper conduct of the owner or driver
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of the motor vehicle shall be upon the owner or driver of
the motor vehicle.

27. Nothing in this Ordinance shall be construed to
curtail or abridge the right of any person to prosecute an
action for damages by reason of injury to person or prop-
erty resulting from the negligence of the owner or-oper-
ator, or his agent, employee or servant, of any motor
vehicle or resulting from the pegligent use of the high-
way by them or any of them.

28. The owner of a motor vehicle for which a cer-
tificate of registration has been issued under the provi-
sions of this Ordinance shall be liable for violation of any
of the provisions thercof in connection with the operaticn
of such motor vehicle.

29. IExcept as hereinafter provided, any person
violating any of the provisions of this Ordinance shall on
summary conviction before a Justice of the Peace or
Police Magistrate be liable—

(1) For a first offence, to a penalty of not more
than $20.00 and costs;

(2) Tor a second offence, to o penalty ot not less
than $20.00 nor more than $50.00 aud costs; and

(3) Ifor a third or subsequent offence, to a penalty
of not less than $50.00 nor more than $100.00 and costs,
and to imprisonment for a term of not less than one
week nor more than one month;

30. Any person violating any of the provisions of
Section 24 of this Ordinance shall, upon summary con-
viction before a Police Magistrate or two Justices of the
Peace, be liable, for the first offence, to a fine of
$50.00 and costs; for the second offence, to a fine of
$100.00 and costs or to one month’s imprisonment or to
both; and for the third oftence or any subsequent offence,
to imprisonment not excceeding six months.

31. In any prosecution of any person for violation
of the provisions of Sub-Section 2 of Section 17 of this
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Ordinance it shall not be .necessary, in proving that any
person was intoxicated or under the inflnence of intoxi-
cating liquors, to show the nature of the liquor or that
any liquor was actually consumed by such person; but
the Justice, Magistrate or other Officer trying the case
shall draw conclusions of fact from all the circumstances
of the case as shown by the evidence adduced before him.

32. Every Police Magistrate o1 Justice of the Peace
who shall make a conviction under the preceding Section
shall certify the same to the Territorial Secretary, setting
out the name of the person, the motor vehicle with or
with respect to which the offence was committed, the na-
ture of the offence, and the time when it was committed,
and, if three such convictions are made against the same
person within a calendar year, the certificate of registra-
tion of the motor vehicle owned or driven by such person
at the time when the offence for which such third convic-
tion was made was committed may be cancelled.

33.  All fines and penalties imposed by this Ordi-
nance shall enure to the benefit of His Majesty in the
right of the Territory, and shall from time to time be
transmitted by the convicting Magistrate or Justice of
the Peace to the Territorial Treasurer and shall form part
of the general revenue fund of the Territory.

34.  No person not actually residing in the Territory
shall operate,.or permit to be operated, any motor vehicle
not registered under this Ordinance upon any of the high-
ways in the Territory for any greater period thau ninety
days to be computed from the time such motor vehicle is
brought into the Territory.

35. Upon any person being charged with an offence
under any of the provisions of this Ordinance, if the
Justice of the Peace or Magistrate trying the case be of
opinion that the offence was committed wholly by acci-
dgnt or misadventure and without negligence, and could
not by the exercise of reasonable care or precaution have
been avoided, such Justice of the Peace or Magistrate
may dismiss the complaint.

36. All operators of motor vehicles upon the request
or signal of any Constable or Police Officer shall stop and
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give all information respecting such motor vehicles as
may be desired by the said Constable or Police Officer, as
the case may be.

37. No motor vehicle shall be operated or driven
under any other number than that of its own registration.

38. In case of the loss of number plates, a new pair
of number plates of another number than that borme by
the lost number plates may be obtained from the Terri-
torial Secretary upon satisfactory proof being adduced
as to the loss of the said number plates and the payment
of a fee of one dollar.

39. In the event of any license issued under the pro-
visions of this Ordinance being suspended or cancelled
by the Territorial Secretary, as hereinbefore provided,
the number plates assigned to the motor vehicle owned or
being operated under such number shall be returned to
the said Territorial Secretary, and may be re-issued by
him to another applicant for registration.

40. If any person shall knowingly make or give
false or misleading information in any application for
registration under the provisions of this Ordinance, and
as a result such registration has been made and a certifi-
cate issued, the certificate of registration issued to any
such person may be immediately cancelled by the Terri-
torial Secretary.

41. No person shall tamper with a motor vehicle
without the authority of the person in charge or climb
upon or in any motor vehicle, whether the same is in
motion or at rest or hurl stones or any other missiles at
the same, or the occupants thereof; or, while such motor
is at rest and unattended, sound the horn or other signall-
ing device, or attempt to manipulate any of the levers,
starting crank, brakes or machinery thereof, or set such
vehicle in motion or otherwise damage or interfere with
the same.

42. This Ordinance shall not apply to or affect any
action or proceeding pending, or any right of action exist-
ing at the coming into force of this Ordinance.

43. This Ordinance shall come into force on the
fifteenth day of July, 1914.
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’ CHAPTER 15

AN ORDINANCE RELATING TO JOINT-STOCK
COMPANIES

[dsscnted to March 30th, 1914.]

The Commissioner of the Yukon Territory, by and
with the advicé and consent of the Council of the said
Territory, enacts as follows:—

Short Title.

1. This Ordinance may be known and cited as the
“ Companies Ordinance.”

Tuterpretation, cte.

2. In this Ordinance and in all letters patent and
swuplementary letters patent issued under it, unless the
context otherwise requires, the following expressions
shall have the mecanings hereby assigned to them; that is

Lo say —

“ Existing company ” means a company formed and
registered under some former public Ordinance
of this Territory: :

“ Company ” means a company formed and registered
under this Ordinance or an existing company:

“ Extra-territorial company ” means any duly incor-
porated company other than.a company  incor-
porated under the laws of the Yukon Territory
or the Parliament of Canada:

“ Articles” means the articles of association of a
company as originally framed or as altered by
special resolution, including so far as they apply
to the company, the regulations contained (as
the case may be) in Table A in the First Sched-
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ule to this Ordinance, or in such table as altered
in pursuance of the provisions of this Ordinance,
and shall include the by-laws of any existing
company except by-laws made by directors:

“ Memorandum ” means the memorandum of associ- jMemeran-

ation of a company as originally framed or as
altered in pursnance of the provisions of this
Ordinance:

“Charter ¥ of a company weans the Statute, Ordi- ~Charter.”
nance, or other provision of law by or under
which the company is incorporated, and any
amendments thereto applying to such company,
whether of this Territory or of any Province, or
of the Dominion, or of the United Kingdom, or
of any colony or dependency thereof, or of any
foreign State or country, the memorandum of
association or agreement or deed of settlement
of the company, and the letters patent or charter
of incorporation, and the license or certificate
of registration of the company, as the case may
be: '

“ Charter and regulations ” of a company means the . cp..cer
charter of the company and the articles of associ- 324 ... .,
ation, and all by-laws, rules, and regulations of
the company, and all resolutions and contracts
relating to or affecting the capital and assets of

the company:

“ Council ” means the Council of the Yukon Terri- *counci."
tory:

“ Document ” includes summons, notice, order, and ‘ Document.”
other legal process and registers:

‘Share” means share in the share capital of the .g., ..
company, and includes stock except where a dis-
tinction between stock and shares is expressed or
implied : v

“ Debenture ” includes debenture stock:

“ Books and papers” and “ books or papers” include « pepenture.”

1t . ‘ Books and
accounts, deeds, writings, and documents: papers.’
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“ The Registrar ” means the Registrar of Joint-Stock
Companies or other officer performing under this
Ordinance the duty of registration of companies:

“The Court,” used in relation to a company, means
the Territorial Court of thé Yukon Territory:

“ General rules” means general rules made under
this Ordinance, and includes forms:

“ P'rescribed ” means prescribed by general rules or
by the Commissioner of the Yukon Territory or
other lawful authority:

“ Director ¥ includes any person occupying the posi-
tion of director by whatever name called:

“ Prospectus ” means any prospectus, notice, circular,
advertisement, or other document offering to the
public for subscription or purchase any shares or
debentures of a company:

““ Real estate ” or “land ” shall include all messuages,
lands, tenements, hereditaments of any tenure,
leaseholds, and all immovable property of every
kind:

“ Shareholder ” means every subscriber to or holder
of shares in a company, and shall extend to and
include the personal representatives of such
sharesholder:

“ Subscriber ” means any person who subscribes for
shares in the memorandum of association of a
company:

“ Company limited by shares” shall include a com-
pany incorporated under Part V. of this Ordi-
nance. '

In addition to the above, the following words are de-

fined in this Ordinance :—

“ Company "—Secs. 1104, 129 (3), 170.

“ A company limited by shares,” “a company limited
by guarantee,” ‘“an unlimited company”’—
Sec. 12, '

“ Contributory "—=Sec. 210,
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“ Deed of settlement ”—Sec. 314 (4).

“ Expert "—Sec. 93 (5).

“ Joint-Stock company "—Sec. 302.

“ Member ’—Sec. 32.

“ Minimum subscription ”’—Sec. 94 (2).

“ Private company ”—Sec. 130.

“ Promoter ”—Sec. 93 (5).

“ Registered office ’—Sec. 70.

“ Resolution for reducing share -capital”—Sec.
53 (2).

“ Share warrant "—Sec. 45.

“ Special and extraordinary resolution ”—Sec. T7
(1), (2). .

“ Statutory meeting ”’—Sec. 73 (1).

“ Statutory report ”—Sec. 73 (2).

Division of Ordinance.

3. This Ordinance is (Iivided into thirteen parts, re- piyision of
lating to the following subjects:— ~

PART. - - PAGE. ,
IL—Preliminary .......... ... ... ... .. ... b4
I1.—Constitution and Incorporation........... 55

I11.—Distribution and Reduction of Share Capi-
tal, Registration of Unlimited Com-
pany as Limited, and Unlimited Liabil-

ity of Directors .................... 64
IV.—Management and Administration......... 83
V.—Incorporation of Mining Companies with-
out any Personal Liability .......... 124
VI.—Licensing and Registration of Extra-terri-
torial Companies ................... - 132
VII.—Process against Unregistered LExtra-terri-
torial Companies .................. 144
VIII —Public Utilities ........... ... ... 146
IX.—Windingup ............. . i 155
X.—Registration Office and Fees ............ 193

XI.—Application of Ordinance to Companies
formed and registered under Itor-

mer Companies Ordinance........... 194
XII.—Companies <authorized to register under
this Ordinance ..................... 195

XIII.—Miscellaneous and Supplemental ......... 203



Powers of
Commis-
sioner.

Appointment
of Registrar
and Deputy
Registrar of
Companies.

Rules.

Alterations
in forms.

Registrar's
duty to
enforce
compliance.

Forms to
be used.

Rajlway and
insurance
companles
not to be
incorporated.

54 COMPANIES,

PART I

PRELIMINARY.

4. The Commissioner of the Yukon. Territory, from
time to time, may, by Order,—

(a.) Appoint such person or persons as he shall
think proper to act as Registrar cr Deputy
Registrar of Joint-stock Companies:

Make and establish such general rules and
orders, not inconsistent with this Ordinance,
as may appear necessary or expedient for the
purpose of giving full etfect to the provisions
of this Ordinance, or any of them, and for
prescribing the course to be adopted in the
course of official business under this Ordi-
nance:

Make such alterations in the tables and forms
contained in the First Schedule hereto (so
that it does not increase the amount of fees
payable to the Registrar in the said Schedule
mentioned) and in the forms in the Second
Schedule, or make such additions to the last-
mentioned forms as may be requisite; but vo
alteration made by the Commissioner in the
Table A in the First Schedule shall affect
any company registered prior to the date of
such alteration, or repeal, as respects such
company, any portion of that table.

(.)

(c.)

5. Tt shall be the duty of the Registrar to enforce
compliance with the several provisions, regulations, and
stipulations contained in this Ordinance or in any regula-
tions made thereunder, but such duty shall not affect the
right of any other person to compel compliance with the
provisions hercof.

6. The forms set forth in the Second Schedule here-
to, or forms as near thereto as circumstances admit, shall
be used in all matters to which such forms refer,

7. No company shall be incorporated under this
Ordinance for the construction and working. of railways,
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or for carrying on the business of banking or insurance,
or steamboat, canal, telegraph, or irrigation companics.

8. For the purposes of this Ordinance, a company
that carries on the business of fire, life, marine, or other
‘insurance in common with any other business shall be
deemed to be an insurance company.

: 9. No company, association, or partnership consist-
ing of more than twenty persons shall be formed for the
purpose of ecarrying on any business that has for its
object the acquisition of gain by the company, association
or partnership, or by the individual members thercof,
unless it is registered as a company under this Ordinance,
or is formed in pmsuance of some other Ordinance, or of
letters patent.

10. Nothing in this Ordinance shall be construed to
authorize a company to issue any note payable to the
bearer thereof, or any promissory note intended to be
c¢irculated as money, or as the note of a bank or to engage
in the business of banking.

11. This Ordinance shall not apply to—
(«¢.) Companies incorporated under the provisions
. of any Act of the Parliament of Canada:
(b.) A company that carries on the business .of
insurance only.

PART 11

CONSTITGTION AND INCORPORATION.
Memorandum of Association.

12, Any five or more persons (or, where the company
to be formed will be a private company within the mean-
ing of this Ordinance, any two or more persons) associ-
ated for any lawful pnrpose may, by subscribing their
names to a memorandum of association and otherwme
complying with the requirements of this Ordinance in
respect of registration, form an incorporated company,
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Prohibition
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ship excced-
ing a certain
number.
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with or without limited liability, that is to say, either—

(e.) A company having the liability of its mem-
bers limited by the memorandum to the
amount (if any) unpaid on the shares re-
spectively held by them (in this Ordinance
termed ‘““a company limited by shares ) ; or

(b.) A company having the liability of its mem-
bers limited by the memorandum to such
amount as the members may respectively
thereby undertake to contribute to the assets
of the company in the event of its being
wound up (in this Ordinance termed ‘ a com-
pany limited by guarantee ) ; or

(¢.) A company wpot having any limit on the
liability of its members (in this Ordinance
termed “an unlimited company ”); or

(d.) A cowmpany having the liability of its mem-
bers specially limited under section 131.

Memorandum 18 A QD ¢ . 1mi g —
pY A 13. _ [o the case of a company limited by shares,
limited by (L.) The memorandum must state—

(e.) The name of the company, with
“limited ” as the last word in its name; '

(b.) The ¢ity or town in the Territory in
which the registered office of the company
will be situate;

(¢.) The objects of the company;

(d.) That the liability of the members is
limited ;

(¢.) The amount of sharve capital with
which the company proposes to be registered,
and the division thereof into shares of a fixed
amount:

(2.) No subscriber of the memorandum may take
less than one share: ‘

(3.) Each subscriber must write opposite to his
name the number of shares he takes.

lg::g;ﬁ;dum 14. In the case of a company limited by guarantee,—
limited by (1.) The memorandum must state—
guarantee.

(a.) The pame of the company, with
“ limited 7’ as the last word in its name;
(b.) The city or town in the Territory in



. COMPANIES. 57

which the registered office of the company
will be situate;

(c.) The objects of the company;

(d.) That the liability of the members is
limited ;

(e.) That each member undertakes to
contribute to the assets of the company in the
event of its being wound up while he is a
member, or within one year afterwards, for
payment of the debts and liabilities of the
company contracted before he ceases to be a

- mertber, and of the costs, charges, and ex-
penses of winding-up, and for adjustment of
the rights of the contributorics among them-
selves, such amount as may he required, not
exceeding a specified amount:

(2.) If the company has a sbare capital,—

(¢.) The memorandum must also state
the amonnt of share capital with which the
company proposes to be registered and the
division thereof into shares of a fixed amount,;

(b.) No subscriber of the memorandum
may take less than one share;

(c.) Each subscriber must write opposite
to his name the numbelr of shares he taies.

15. In the case of an unlimited company,— Memorandum
" . § . of unlimited
(1.) The memorandum must state— company.
, (a.) The name of the company;

(b.) The city or town in the Territory in
which the registered: office of the company
will be situnate;

(c.) The objects of the company :

(2.) If the company has a share capital,—

(a.) No subscriber of the memorandum
may take less than one share;

(b.) Each subscriber must write opposite
to his name the number of shares he takes.

16. The memorandum must be signed by each sub- Execution of
scriber in the presence of at least one witness, who must memorandum
attest the signature. N
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Restrictlon 17. A company may not alter the conditions con-

of memor- tained in its memorandum, except in the cases and in the

andum, B . .. .
mode and to the extent for which express provision is

made in this Ordinance,

Name of 18. (1.) A company or society may not be incorpor-

ana change ated nor may an- extra-territorial company be licensed or

of mame.  registered by a name identical with that by which a com-
pany or society or firm in existence is carrying on busi-
ness or has been incorporated, licensed, or registered, or so
nearly resembling that name as in the opinion of the
Registrar to be calculated to deceive, or by a name of
which the Registrar shall for any other reason disapprove,
except where such company or society or firm in existence
is in the course of being dissolved or has ceased to carry
on business, and signifies its consent by resolution duly
passed and filed with the Registrar,

(2.) Any company or society that has, through in-
idvertence or otherwise, become incorporated, licensed, or
registered by a name identical with that by which a com-
pany or society or firm has been incorporated, licensed,
or registered, or has been carrying on business prior to
the incorporation, licensing, or registration of such first-
mentioned company or society, or so nearly resembling
that name as to be calculated- to deceive, shall change its
name in manner provided by this section: Provided that
this amendment shall not atfect litigation now pending in
regard to the name of any company.

(3.) Any company may also at any time, by special
resolution and with the approval of the Registrar signified
in writing, change its name. '

(4.) The company shall, in the last-mentioned case,
give at least one month’s previous continuous notice in the
(tazette, and in some newspaper or newspapers published
or circulated in the locality in which the registered office
of the company is sitnate, and in the locality in which the
operations of the company are carried on, of the intention
to apply for the change of name, and shall state the name
proposed to be adopted.

(5.) Where a company changes its name, the Regis-
trar shall enter the new name on the register in place of
the former name, and shall issue a certificate that such
company has changed its name; and in such certificate the
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Registrar shall state the name by which such company
shall as from the date of such certificate be known.

(6.) The change of name shall not affect any rights
or obligations of the company,; or render defective any
legal proceedings by or against the company, and any.
legal proceedings that might have been continued or com-
menced against it by its former name may be continued
or commenced against it by its new name:.

(7.) The Registrar may, on request, reserve any
name which may be taken by an intended company, or by
a company as a change of name, or the name of any extra-
territorial company intending to apply for a license or
registration, for a period of fourteen days or any extended
period he may allow, not exceeding in the whole thirty
days.

FEAK IS
V

19. (1.) Subject to the provisions of -this section, a
company may, by special resolution, alter the provisions
of 'its memorandum with respect to the objects of the
company, so far as may be required to enable it—

(a¢.) To carry on its business more economically.
or more efficiently; or

(b.) To attain it main purpose by new or im-
proved means; or '

(c.) To enlarge or change the local area of its
operations; or

{d.) To carry on some business which, under ex-
isting circumstances, may conveniently or ad-
vantageously be combined with the business
of the company; or

(e.) To restrict or abandon any of the objects
specified in the memorandum.

(2.) The alteration shall not take effect until and
except in so far as it is confirmed on petition by the Court.

(3.) Before confirming the alteration the Court must
be satisfied— .

(a.) That sufficient notice has been given to every
holder of debentures of the company, and to
any persons or class of persons whose inter-
ests will, in the opinion of the Court, be af-
fected by the alteration; and

(b:) That, with respect to every ecreditor who, in
the opinion of the Court, is entitled to object,

Alteration of
objects of
eompany.



60 COMPANIES,

and who signifies his objection in manner
directed by the Court, either his consent to
the alteration has been obtained or his debt
or claim has been discharged or has deter-
mined, or has been secured to the satisfaction
of the Court:

Provided that the Court may, in the case of any per-
son or class, for special reasons, dispense with the notice
required by this section.

(4.) The Court may make an order confirming the
alteration either wholly or in part, and on such terms and
conditions as it thinks fit, and may make such order as to
costs as it thinks proper.

(8.) The Court shall, in exercising its discretion
under this section, have regard to the rights and interests
of the members of the company or of any class of them, as
well as to the vights and interests of the creditors, and
may, if it thinks fit, adjourn the proceedings in order that
an arrangement may be made to the satisfaction of the
Court for the purchase of the interests of dissenticnt
members; and may give snch directions and make such
orders as it may think expedient for faeilitating ov carry-
ing into effect any such wrrangement.:  Provided that no
part of the capital of the company may be expended in
any such purchase,

(6.) An office copy of the order confirming the alter-
wtion, together with acopy of the memorandum as altered,
shall; within fifteen days from the date of the order, be
delivered by the company to the Registrar, and he shall
register the sume, and shall certify the registration under
his hand, and the certificate shall be conclusive evidence
that all the requirements of this Ordinance with respect
to the alteration and the confirmation thercof have been
complied with, and thenceforth the memorandum  so
altered shall he the memorandum of the company.

The Court may by order at any time extend the time
for the delivery of documents to the Registrar under this
section for such period as the Court may think proper.

(7.) The Registrar shall cause the certificate, to-
gether with a statement of the objects of the company, as
altered, to be published at the expense of the company for
four weeks in the Gazette.

(8.) I[facompany makes default in delivering to the
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Registrar any document required by this section to be
delivered to him, the company shall be liable to a fine not
exceeding fifty dollars for every day during which it is in
default.

Articles of Association,

20. (19 There may,in the case of a company limited
by shares, and there shall in the case of a company limited
by guarantec or unlimited, be registered with the inemo-
randum articles of association signed by the subscribers
to the memorandum and prescribing regulations for the
company.

2.) A company may by its articles of association
adopt all or any of the regnlations contained in Table A
in the Iirgt Schedule to this Ordinance.

(3.) In the case of an unlimited company or a com-
pany limited by guarantee, the articles, if the company
has a share capital, must state the amount of share capital
with which the company proposes to be registered.

(4.) In the case of an unlimited company or a com-
pany limited by guaranieg, if the conipany has not a share
capital, the articles must state the number of members
with which the company proposes to be registered, for the
purpose of cnabling the Registrar to determine the fees

i)

payable on registration, ~

21. In the case of a company limited by shares and
registered after the first day of May, 1914, if articles are
not registered, or, if articles are registered, in so far as
the articles do not exclude or modify the regulations in
Table A in the IMirst Schedule to this Ordinance, those
regulations shall, so far as applicable, be the regulations
of the company in the same manner and to the same
extent as if they were contained in duly registered articles.

22, Articles must— -
(«.) DBe printed or typewritten: -
(h.) Be divided into paragraphs numbered. con-
. secutively:
(c.) If registered with the memorandum, be signed
by each subscriber of the memorandum of
association in the presence of at least omne
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witness, who must attest the signature.

23. (1.) Bubject to the provisions of this Ordinance
and to the conditions contained in its memorandum, a
company may by special resolution alter or add to its
articles; and any alteration or addition so. made shall be
as valid as if originally contained in the articles, and be
subject in like manner to alteration by special resolution.

(2.) The power of altering articles under this section
shall, in the case of an unlimited company, extend to alter-
ing any regulations relating to the amount of capital or
its distribution into shares, notwithstanding that thosc
regulations are contained in the memorandum.

General Provisions,

24. (1.) The memorandum and articles shall, when
registered, bind the company and the members thereof to
the same extent as if they respectively had been signed
and sealed by each member, and contained covenants on
the part of each member, his heirs, executors, and ad-
winistrators, to observe all the provisions of the memor-
andumn and of the articles, subject to the provisions of
this Ordinance.

~(2.) All money payable by any member to the com-
pany under the memorandum or articles shall be a debt
due from him to the company of the nature of a specialty
debt.

25. The memorandum and the articles (if any) shall
he delivered to the Registrar, and he shall retain and
register them.

26. (1.) On the registration of the memorandum of
a company the Registrar shall issue a certificate under his
scal of office, showing—
(@.) That the company is incorporated :
(b.) The amount of its capital (if any):
(¢.) The number of shares into which it is divided :
(d.) In the case of a limited company, that the
company is limited:
(c.) In the case of a mining company incorporated
with non-personal liability, that the liability
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of the company and the sharcholders therein
is specially limited under Part V.:

(f.) The place where the registered office of the
company is to be situate.

(2.) From the date of incorporation mentioned in
the certificate of incorporation the subscribers of tbe
memorandum, together with such other persons as may
from time to time become members of the company, shall
be a body corporate by the name contained in the memor-
andum, capable forthwith of exercising all the functions
of ‘an incorporated company, and having perpetual succes-
sion and a common seal, with power to hold lands, but
with such liability on the part of the members to con-
tribute to the assets of the company in the event of its
being wound up as is mentioned in this Ordinance.

(3.) The Registrar shall, at the cost of the parties
applying for registration of a memorandum of association,
publish the certificate of incorporation and a statement
showing the objects for which the company named in the
certificate has been incorporated, for four weeks in the
Gazette.

27. (1.) A certificate of incorporation given by the
Registrar in respect of any company shall be conclusive
evidence that all the requirements of this Ordinance in
respect of registration and of matters precedent and inci-
dental thereto have been complied with, and that tlie asso-
clation is a company authorized to be registered and duly
registered under this Ordinance.

(2.) A statutory declaration by a solicitor of the
Territorial Court engaged in the formation of the com-
pany, or by a person named in the articles as a director
or secretary of the company, of compliance with all or
any of the said requirements shall be produced to the
Registrar. and the Registrar may accept such a declara-
tion as sufficient evidence of compliance.

28. (1) Every company shall send to every mem-
ber, at his request, and on payment of two dollars or such
less sum as the company may prescribe, a copy of the
memorandum and of the articles (if any).

(2.) If a company makes default in complying with
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the requirements of this section, it shall be liable for each
offence to a fine not exceeding five dollars.

Companics limited by Gruarantce.

29. (1) In the case of a company limited by guar-
antee and not having.a share capital, and registered after
the first day of May, 1914, every provision in the memor-
andum or articles or in any resolution of the company
purporting to give any person a right to participate in the
divisible profits of the company otherwise than as a mem-
ber shall be void.

(2.) Tor the purpose of the provisions of this Ordi-
nance relating to the memorandum of a company limited
by guarantee and of this section, every provision in the
memorandune or articles, or in any resolution, of any
company limited by guarantee and registered on or after
the first day of May, 1914, purporting to divide the under-
taking of the company into shares or interests shall be
treated as a provision for a share capital, notwithstanding
that the nominal amount or number of the shares or in-
terests is not specified therehy.

PARYT T,

DISTRIBUTION AND REDUCTION OF SHARE CAPITAL, REGIS-
TRATION OF UNLIMITED COMPANY AS LIMITED, AND
UNLIMITED LIABILITY oF DIRECTORS,

Distribution of Sharve Capital.

30. (1.) The shares or other interest of any member
in a company shall be personal cstate, transferable in
manner provided by the articles of the company, and shall
not be of the nature of real estate.

(2.) Each share in a company having a share capital
shall be distingnished by its appropriate number.

31! A certificate, under the common seal of the com-
pany, specifying any shares or stock held by any member,
shall be prima facie evidence of the title of the member
to the shares or stock.
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32. (1.) The subscribers of the memorandum of a
company shall be deemed to have agreed to become mem-
bers of the company, and on its registration shall be
entered as members in its register of members.

(2.) Every other person who agrees to become a
member of a company, and whose name is entered in its
register of members, shall be a member of the company.

33. (1.) Every company shall keep in one or more
books a register of its members, and enter therein the
following particulars:—

(«.)  The nanmes and addresses and the occupations
(if any) of the members, and, in the case of
a company having a share capital, a statement,
of the shares held by cach member, distin-
gaishing cach share by its nnmber, and of the
amount paid or agreed to be considered as
paid on the shares of each member:

(b.) The date at which cach person was entered
in the register as a member:

(¢.) The date at which any person ceased to be a
member,

(2.) 1f a company fails to comply with this section
it shall be liable to a fine not exceeding twenty-five doliors
for every day during which the defanlt continunes; and
every director and manager of the company who know-
ingly and wilfully authorizes or permits the defanlt shall
be liable to the like penalty.

34. (1.) Xvery company having a share capital shall
once at least in every year make a list of all persons who,
on the fourteenth day after the first or only ordinary
general meeting in the year, are members of the company,
and of all persons who have ceased to he membhers since
the date of the last return or (in the case of the first
return) of the incorporation of the company.

(2.) 'The list must state the names, addresses, and
occupations of all the past and present members therein
mentioned, and the number of shares held by each of the
existing members at the date of the return, specifying
shares transferred since the date of the last return, or (in
the case of the first return) of the incorporation of the
company, by persons who are still members and have
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ceased to be members respectively, and the dates of regis-
tration of the transfers, and must contain a summary dis-
tinguishing between shares issued for cash and shares
issued as fully or partly paid up otherwise than in cash,
and specifying the following particulars:—

(a.)

(b.)

(c.)
(d.)
(e.)
(f))

(9.)

(M)

(1)

(7.)

(k.)

(&)

The amount of the share capital of the
company, and the number of the shares into
which it is divided:

The number of shares taken from the com-
mencement of the company up to the date of
the return:

The amount called up on each share:

The total amount of calls received:

The total amount of calls unpaid:

The total amount of the sums (if any) paid
by way of commission in respect of any shares
or debentures, or allowed by way of discount
in respect of any debentures, since the date
of the last return:

The total number of shares forfeited:

The total amount of shares or stock for which
share warrants are outstanding at the date
of the return:

The total amount of share warrants issued
and surrendered respectively since the date of
the last return:

The number of shares or amount of stock
comprised in each share warrant:

The names and addresses of the persons who
at the date of the return are the directors of
the company, or occupy the position of
directors, by whatever name called; and

The total amount, of debt due from the com-
pany in respect of all mortgages and charges
which are required to be registered with the
Registrar under this Ordinance,

(3.) The summary must also (except where the com-
pany is a private company) include a statement, made up
to such date as may be specified in the statement, in the
form of a balance-sheet, audited and signed by the com-
pany’s auditors, and containing a summary of its share
capital, its liabilities and its assets, giving such particu-
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lars as will disclose the general naturc of those liabilities
and assets, and how the values of the fixed assets have

been arrived at, but the balance-shect need not include a

statement of profit and loss.

(4.) The above list and summary must be contained
in a separate part of the register of members, and must be
completed within seven days after the fourteenth day
aforesaid, and the company must forthwith forward to
the Registrar a copy signed by the manager, the secretary,
or by some other officer of the company.

(5.) If a company makes default in complying with
the requirements of this section it shall be liable to a fine
not exceeding twenty-five dollars for every day during
which the default continues, and cvery director and man-
ager of the company who knowingly and wilfully author-
izes or permits the default shall be liable to the like
penalty.

(6.) Every extra-territorial registered company shall,
within the time hereinbefore mentioned, file with the
Registrar a statement setting forth all the information
with- reference to such company required by subclauses
(k) and (l) of subsection (2) hereof and by subsection
(3) hereof, and such statement shall be certified by the
auditors and by the president, vice-president, secretary, or
other officer of such company; but, save as aforesaid, this
section shall not apply to an extra-territorial company.

35. No notice of any trust, expressed, implied, or
constructive, shall be entered on the register, or be receiv-
able, by the Registrar, in the case of companies registered
pursuant to this Ordinance.

36. On the application of the transferor of any share
or interest in a company, the company shall enter in its
register of members the name of the transferee in the
same manner and subject to the same conditions as if the
application for the entry were made by the transferee.

37. A transfer of the share or other interest of a
deceased member of a company made by his personal
representative shall, although the personal representative
is not himself a member, be as valid as if he had been a
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member at the time of the execution of the instrument of
transfer.

38. Every executor, administrator, guardian, or
trustee shall represent the shares or stock in his hands at
all meetings of the company, and may vote accordingly as
a shareholder; and every person who pledges his stock
may nevertheless represent the same at all such meetings,
and may vote accordingly as a sharcholder.

39. No person holding shares, stock, or other interest
in the company as executor, administrator, guardian, or
trustee shall be personally subject to liability as a share-
holder; but the estates and funds in the hands of such
person shall be liable in like manner and to the same
extent as the testator or intestate or the minor, ward, or
person interested in the trust fund would be if living and
competent to act and holding suel xhares, stock, or other
interest. in his own name,

4} No person holding shares, stock, o1 other interest
collateral  security  shall personally  subject, to
lability as a sharcholder; but the person pledging such
shares, stock, or other interest as such collateral security
shall be considered as holding the same, and shall be
liable as a shareholder in respect thereof.

as be

41, (1.) The register of memhers, commencing from
the date of the registration of the company, shall be kept
at the registered oftice of the company, and, except when
closed under the provisions of this Ordinance, shall duor-
ing business hours( subject to such reasonable restrictions
as the company in general meeting may impose, so that
not less than two hours in each day be allowed for inspec-
tion) be open to the inspection of any member gratis, and
to the inspection of any other person on payment of
twenty-five cents, or such less sum as the company may
prescribe, for each inspection.

(2.) Any member or other person may require a
copy of the register, or of any part thereof, or of the list
and snmmary required by this Ordinance, or any part
thereof, on payment of twenty-five cents, or such less sum
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as the company may prescribe, for every hundred words
or fractional part thereof required to be copied.

(3.) If any inspection or copy required under this
gsection is refused, the company shall be liable for each
refusal to a fine not exceeding ten dollars, and to a
further fine not exceeding ten dollars for every day during
which the refusal continues, and every director and man-
ager of the company who knowingly anthorizes or permits
the refusal shall be liable to the like penalty; and any
Judge of the Territorial Court may by order compel an
immediate ingpection of the register.

42, A company may, on giving notice by advertise-
ment in some newspaper circulating in the district in
which the registered office of the company is sitnate, close
the register of members for any time or times not exceed-
ing in the whole thirty days in each year.

43. (1.) If—

(¢.) 'The nane of any person is, without sufficient
cause, entered in or omitted from the register
of members of a company; or

(b.) Default is made or nonecessary delay takes

* place in entering on the register the fact of

any person having ceaseld to be a wember,—
the person aggrieved, or any member of the company, or
the company, may apply to the Court for rectification of
the register.

(2.) The application may be made to a Judge of the
Territorial Court sitting in Chambers; and the Court
may either refuse the application, or may direct rectifi-
cation of the register, and payment by the company of
any damages sustained by any party aggerieved,

(3.) On any application under this section the
Court may decide any question relating to the title of
any person who is a party to the application to have his
nanie entered in or omitted from the register, whether
the question arises between members or alleged members,
or between members or alleged members on the one bhand
and the company on the other hand; and generally may
decide any question necessary or expedient to be decided
for rectification of the register.

(4.) In the case of a company required by this
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Ordinance to send a list of its members to the Registrar,
the Court, when making an order for rectification of the
register, shall by its order direct notice of the rectifica-
tion to be given to the Registrar.

44. The register of members shall be prima facie
evidence of any matter by this Ordinance directed or
authorized to be inserted therein.

Share Warrants.

45. (1.) A company limited by shares, if so author-
ized by its articles, may, with respect to any fully paid-up
shares, or to stock, issue under its common seal a warrant
stating that the bearer of the warrant.is entitled to the
shares or stock therein specified, and may provide, by
coupons or otherwise, for the payment of the future divi-
dends on the shares or stock included in the warrant (in
this Ordinance termed * a share warrant ).

(2.) A share warrant shall entitle the Dearer
thereof to the shares or stock therein specified, and the
shares or stock may be transferred by delivery of the
warrant,

(3.) The bearer of a share warrant shall, subject to
the articles of the company, be entitled, on surrendering
it for cancellation, to have his name entered as a member
in the register of members; and the company shall be
responsible for any loss incurred by any person by reason
of the company entering in its register the name of a
bearer of a share warrant in respect of the shares or
stock therein specified without the warrant being sur-
rendered and cancelled.

(4.) The bearer of a share warrant may, if the
articles of the company so provide, be deemed to be a
member of the company within the meaning of this Ordi-
pance, either to the full extent or for any purposes de-
fined in the articles; except that he shall not be qualified
in respect of the shares or stock specified in the warrant
for being a director or manager of the company, in cases
where such a qualification i® required by the articles.

(5.) On the issue of a share warrant the company
shall strike out of the register of members the name of
the member then entered therein as holding the shares or
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stock specified in the warrant as if he had ceased to be a
member, and shall enter in the register the following par-
ticulars, namely :—

(a.) The fact of the issue of the warrant;

(b.) 'A statement of the shares or stock included
in the warrant, distinguishing each share
by its number; and

(¢.) The date of the issue of the warrant.

(6.) Until the warrant is surrendered, the above
particulars shall be deemed to be the particulars required
by this Ordinance to be entered in the register of mem-
bers; and, on the surrender, the date of the surrender
mnust be entered as if it were the date at which a person
ceased to be a member.

Differcntial Shares.

46. ‘A company, if so authorized-by.its articles, may
do any one or more of the following things, namely :—-

(1.) Make arrangements on the issue of shares
for a difference between the shareholders in
the amounts and times of payment of calls
on their shares: .

(2.) Accept from any member who assents thereto
the whole or a part of the amount remaining
unpaid on any shares held by him, although
no part of that amount has been called up:

(3.) Pay dividend in proportion to the amount
paid up on each share where a larger amount
is paid up on some shares than on others,

Reduction of Paid-up Capitel out of Profits.

47. (1.) Wher a company has accumulated a sum
of undivided profits, which with the sanction of the
shareholders may be distributed among the shareholders
in the form of a dividend or bonus, it may, by special
resolution, return the same, of any part thereof, to the
shareholders in reduction of the paid-up capital of the
company, the unpaid capital being thereby increased by
a similar amount.

(2.) The resolution shall not take effect until a
memorandum, showing the particulars required by this
Ordinance in the case of a reduction of share capital, has
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been produced to and registered by the Registrar, but
the other provisions of this Ordinance with respect to
reduction of share capital shall not apply to a reduction
of paid-up share capital under this scction.

(3.) On a reduction of paid-up capital in pursuance
of this section, any shareholder, or any on¢ or more of
several joint shareholders, may, within one month after
the passing of the resolution for the reduction, require
the company to retain, and the company shall retain ac-
cordingly, the whole of the money actually paid on the
shares held by him cither alone or jointly with any other
person, which, in consequence of the rveduction, would
otherwise be returned to him or them, and thercupon
those shares shally as regards the payment of dividend, be
deemed to be paid up to the same extent only as the
shares on which payment has been accepted by the share-
holders in reduction of paid-up capital; and the company
shall invest and keep invested the money so retained in
such securities authorized for investment by trustees as
the company may determine, and on the money so
invested, or on so much thereof as from time to time
exceeds the amount of calls subsequently made on the
shares in respect of which it has been retained, the com-
pany shall pay the interest received from time to time on
the securities,

(4.) The amount retained and invested shall be held
to represent the future calls which may be made to
replace the shave capital so reduced on those shares,
whether the aumnount obtained on sale of the whole or such
proportion thereof as represents the amount of any call
when made produces more or less than the amount of the
call,

(5.) On a reduction of paid-up share capital in pur-
suance of this section, the powers vested in the directors
of making calls on shareholders in respect of the amount
unpaid on their shares shall extend to the amount of the
unpaid share capital as augmented by the reduction,

(6.) After any reduction of share capital under this
section the company shall specify in the annual Tist of
members required by this Ordinance the amounts retained
at the request of any of the sharcholders in pursuance of
this section, and shall specify in the statements of account
laid before any general meeting of the company the
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amount of undivided profits returned in reduction of
paid-up share capital under this section.

Alteration of Share Capital.

48. (1.) A company limited by shares, if so anthor-
ized by its articles, may alter the conditions of its memor-
andum as follows; that is to say, it may—

{e.) Increase its share capital.by the issue of new
shares of such amount as it thinks expedient:

(b.) <Consolidate and divide all or any of its share
capital into shares of larger amount than its
existing shares:

(¢.) Convert all or any of its paid-up shares into
stock, and reconvert that stock into paid-up
shares of any denomination:

(d.) Subdivide its shares, or any of them, into
shares of smaller amount than is fixed by the
memorandum, sq, however, that in the sub-
division the proportion between the amount
paid and the amount (if any) unpaid on each
reduced share shall he the same as it was in
the case of the share from which the reduced
share is derived:

- (e.) Cancel shares which, at the date of the pass-
ing of the resolution in that behalf, have not
been taken or agreed to be taken by any
person, and diminish the amount of its share

capital by the amount of the shares so

: cancelled,

(2.) The powers conferred by this section with re-
spect to subdivision of shares must be exercised by special
resolution,

. (3.) Where any alteration has been made under this
section in the memorandum of a company, every copy of
the memorandum issued after the date of the alteration
shall be in accordance with the alteration.

If a company makes default in complying with this
provision it shall be liable to a fine not exceeding five
dollars for each copy in respect of which default is made;
and every director and manager of the company who
knowingly and wilfully authorizes or permits the default
shall be liable to the like penalty.
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(4.) A cancellation of shares in pursuauce of this
section shall not he deemed to be a reduction of share
capital within the meaning of this Ordinance.

49. Where a company having a share capital has
consolidated and divided its share capital into shares of
Larger amount than its existing shares, or converted any
of its shares into stock, or reconverted stock into sharves,
it shall give notice to the Registrar of the consolidation,
division, conversion, or reconversion, specifying the shares
congolidated,  divided,  or  converted, the  stock
reconverted,

or

S0 Where o company having o share capital has
converted any of its shares into <tock, amd given notice of
the conversion to the Registrar, all the provisions of this
Ordinance which ave applicable to shares only shall cease
as to xo much of the share capital as is converted into
stock; and the register of members of the company, and
the list of members to be forwavded to the Registrar,
shall show the amount of stock held by cach member in-
stead of the amount of shares and the particulars relating
to shares hereinbefore required by this Ordinance.

51. (1.) Where a company having a share capital,
whether its shares have or have not been converted into
stock, has increased its share capital beyond the regis-
rered capital, and where a company not having a share
capital has increased the number of its members beyond
the registered number, it shall give to the Registrar, in
the case of an increase of shave capital, within fifteen
days after the passing, or in the case of a special
resolution the contirmation, of the resolution authorizing
the increase. and in the case of an increase of members
within fifteen days after the increase was resolved on or
fook place, notice of the increase of capital o1 members,
and the Registrar shall record the incerease!

(2.) I a company makes default in complying with
the requirenents of this section it shall be liable to a
fine not exceeding twenty-tive dollars for every day dur-
ing which the defanlt continues; and every director and
manager of the company who knowingly and wilfully
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authorizes or permits (he default shall be liable to the
like penaity.

532. (1) A company limited by shares way, by
special resolution confirmed by an order of the Court,
modify the conditions contained in its memorandun =o
as to reorganize its <hare capital, whether by the consoli-
dtion of shares of different classes or by the division of
its shares into sharves of different classes: )

Provided that uo preference or special  privilege
attached to or belonging to any class of shares shatl be
interfered  with  except by o resolntion passed by a
wajority in mumber of shareholders of that class holding
three-fourths of the share capital of that class and cou-
firmed at a meeting of shareholders of that class in the
same manner as a special resolution of the company is
required to he contirmed, and every resolution so passed
shall bind all shareholders of the class,

(2.) Where an order is made under this section a
copy thereof, certified by the Clerk of the Court, shall be
filed with the Registrar within seven days after the
making of the order, or within such further time as the
Jourt may allow, and the resolution shall not take etfect
until such a copy has bheen so filed.

Reduction of Share Capital.

3. (1.) Subject to confirmation by the Court, a
company limited by shares, if so authorized by its
articles, may by special resolution reduce its share
wpital in any way, and in particular (without prejudice
1o the generality of the foregoing power) may—

(v.) Iixtinguish or reduce the liability on any of
its shares in respect of share capital not
paid up; or

(h.y Kither with or without e_\'tiuguishiug'm-
reducing  liability on  any of its shares,
cancel any paid-up sharve capital which is

~lost or unvepresented by available assets; or

(.} Lither with or without extinguishing or
reducing liability on any of its shares, pay
off any paid-up share capital which is in
excess of the wants of the company;
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and may, if and so far as is neccessary, alter its memoran-
dume by reducing the amount of its share capital and of
its shares accordingly.

(21 A special resolution under this section is in
this Ordinance called “a resolution for reducing share
capital.”

54. Where a company has passed and confirmed a
resolution for reducing share capital it may apply to the
Court for an order confirming the reduction.

55. On and from the confirmation by a company of
a resolution for reducing share capital, or where the
reduction does not involve either the diminution of any
liability iu respect of unpaid share capital, or the pay-
ment to any shareholder of any paid-up share capital,
then on and from the presentation of the petition for
confirming the reduction, the company shall add to its
name, until such date as the Court may fix, the words
“and reduced,” as the last words in its name, and those
words shall, until that date, be deemed to be part of the
name of the company:

Provided that, where the reduction does not involve
either the diminution of any liability in respect of un-
paid share capital or the payment to any sharcholder of
any paid-up share capital, the Court may, if it thinks
expedicut, dispense altogether with the addition of the
words - aud reduced.”

bG. (1) Where the proposed reduction of share
capital involves either diminution of liability in respect
of unpaid share capital or the paymeut to auny share-
holder of any paid-up share capital, and in any other
case if the Court so directs, every creditor of the comw-
pany who at the date tixed by the Court is entitled to
any debt or claim which, if that date were the commence-
ment. of the winding-up of the company, would be ad-
missible in proof against the company, shall be entitled
to object to the reduction.

(2.) The Court shall settle a list of creditors so
entitled to object, and for that purpose shall ascertain,
as far as possible without requiring an application from
any creditor, the names of those ereditors and the nature
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and amount of their debts or claims, and wmay publish
notices fixing a day or days within which creditors not
entered on the list are to claim to be so entered or are to
be excluded from the right of objection to the reduction.

(3.) Where a creditor cntered on the list whose
‘debt or claim is not discharged or determined does not
consent to the reduction, the Court may, if it thinks fit,
dispense ‘with the consent of that creditor, on the com-
pany securing payment of his debt or claim by appro-
priating, as the Court may direct, the following amount,
that is to say :—

(a.) If the company admits the full amount of
his debt or claim, or, though not admitting
it, is willing to provide for it, then the full
amount;of the debt or claim:

(D) If the l.company does not admit or is not
willing to provide for.the full amount of the
debt or claim, or if the amount is contingent
or not ascertained, then an amount fixed by
the Court after the like inquiry and adjudi-
cation as if the company were being wound
up by the Court.

537. The Court, if satisfied, with respect to cvery
creditor of the company who under this Ordinance is
entitled to-object to the reduction, that either his consent
to the reduction has been obtained or his debt or c¢laim
has been discharged or has determined, or has been
secnred, may make an order confirming the reduction on
such terms and conditions as it thinks fit!

38. (1.) 'The Registrar, on production to him of an
order of the Court counfirming the reduction of the
share capital of a company, and the delivery to him of
a copy of the order and of a minute (approved by the
Court), showing with respect to the share capital of the
company, as altered by the order, the amount of the
share capital, the number of shares into which it is to
be divided, and the amount of each share, and the
amount. (if any) at the date of the registration deemed
to be paid up on cach share, shall register the order and
minute. -

(2.) On the registration, and not before, the reso-
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Intion for rveducing share capital as confirmed by the
order so registered shall take effect.

(3.) Notice of the registration shall he published
in such manner as the Court may divect.

(4.) The Registrar shall certify under his hand the
registration of the order and minute, and his certificaie
shall be couclusive evidence that all the requirements of
this Ordinance with respect to reduction of share capital
have been cotmplied with, and that the share capital of
the company is such as is stated in the minute.

5%, (1.) The minute when registered shall be
decmed to be substituted for the correspondiug part of
the memorandunu of the company, and shall be valid and
alterable as if it had heen originally contained therein,
and must e embodied in every copy of the memorandu
issued after its vegistratiou,

(2 If a company makes defanlt in complying with
the requirements of this section it shall be liable to &
fine not exceeding five dollars for each copyv in respect
of which defauit is made; and every director and man-
ager of the company who knowingly and wilfully author-
izes or permits the default shall be Hable to the like
penalty.

GO N member of the compauny, past or  present,
shadb nor be Tiable in vespect of any sharve to any call or
contribution exceeding in amouwnt the difference (if any)
between the amount paid, or (as the caxe may be) the
reduced amount (i any) which is (o be deemed to have
been paid, on the share and the amount of the share as
fixed by the minnte:

Provided that if any creditor, entitled in respeet of
any debt or claim (o objeet to the reduction of share
capital, ix; by reason of his ignorance of the proceediugs
for reduetion, or of their nature and effect with respect
fo his claime not entered on the list of creditors, and,
alter the reduction, the company is nnable, within the
weaning of rhe provisions of this Ordinance with respect
to winding-up by the Court, to pay the nount of his
debi or elaim, then—

te) Livery person who wax a member of  the
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company at the date of the registration of
the order tor reduction and minute shall be
liable to contribute for the payvment of that
debt or claim an amount not exceeding the
amount. which he would have been liable to
countribute if the company had commeunced
to be wound up on the day hefore that
registration; aund
ib.) It the company is wouud up, the Conrt, on
the application of any such creditor, and
proof of his ignorance as aforesaid, may, if
it thinks fit, scttle accordingly a list of per-
sousg s0 liable to contribute, and make and
enforce calls and orders on the contributories
scttled on the list ax if they were ordinary
contributories in a windiug-up.
Nothing in this section shall affect the rights of the
contributories among themscelves.

61. If any director, manager, or officer of the com-
pany wilfully conceals the name of any creditor of the
company entitled to object to the reduction, or wilfully
misrepresents the nature or amount of the debt or claim
of any creditor, or if any director or manager of the
company aids or abets in or is privy to any such conceal-
ment or misrepresentation as  aforesaid, cvery  such
director, manager or  officer shall, for every  such
violation of this Ordinance, upon summary convietion, b
liable to a fine not exceeding five hundred dollars,

G2, In auy case of reduction of share capital, the
Court may require the company to publish as the Court
directs the reasons for rednction, or such other informa-
fion in regard therveto as the Cowrt may think expedicut
with a view to give proper information to the public,
and, if the Cowrr thinks fit the causes which led to the
reduction,

63, A compuny limited by guarantee and registered
after the first day of May, 1914, may, if it has a share
capital and is so authorized by its articles, tucrease or
reduce its share capital in the same manner and subject
to the same conditions in and subject to which a cons-
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pany limited by shares may increase or reduce its share
capital under the provisions of this Ordinance.

Reduction of Capital Ly Certain Limited Companies.

64. (1) In addition to the aforesaid power of
reducing its share capital, it shall be lawful for com-
panies incorporated under this or any former Ordinance
of the Territory, whose principal and main business is
to acquire tracts of land with the object of subdividing
the same into lots and selling such Jots when so sub-
divided as aforesuaid, to declare and pay dividends out of
the moneys being the net proceeds of the sale of their
lands so subdivided as aforesaid; and all such dividends
and payments shall be taken and considered as a reduc-
tion of the capital of such company:

Provided such companies have paid all debts legally
owing by them, or have made ample provision for the
payment of the same, testified hy a statutory declaration
made by the secretary of the company, who shall also
exhibit and file with the Registrar a full, true, and correct
accomnt of the liabilities and assets of the company.

(2.) A resolution passed by the sharceholders hold-
ing at least two-thirds in value of the paid-up capital
stock of the company, at any general meeting of share-
holders, shall he necessary for the declaration and pay-
ment of such dividends; and such resolution shall only
Ve passed after the expiration of ten days from the filing
of the statutory declaration hereinbefore required to be
filed with the Regisirar,

(3.) A copy of every such resolution, under the seal
of the company, and certified to by the secretary of the
company, shall be filed in the office of the Registrar
within ten days after the passing of the resolution, and
ten days shall clapse after the filing thereof before pay-
ment out of any such dividends to the sharcholders shall
be made! _

(4.) After the filing of every such resolution with
the Registrar, the said Registrar shall, by a notice pub-
lished in four issues of the Gazette, declare to what
sam the capital of any such company, by such payment
of dividends, stands reduced; and the company shall pay
the Registrar the costs of such publication.
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Reyistration of Unlimited Company as Limited.

63. (1.) Subject to the provisions of this section,
any company registered as unlimited may register under
this Ordinance, as limited, but the registration of an un-
limited company as a limited company shall not affect
any debts, liabilities, obligations, or contracts incurred
or entered into by, to, with, or on behalf of the company
before the registration, and those debts, liabilities, obli-
gations, and contracts may be enforced in manner pro-
vided by Iart XIIL. of this Ovdinance in the case of a
company registered in pursuance of that Part.

(2.) On registration in pursnance of this section the
Registrar shall close the former registration of the
company, and may dispense with the delivery to him of
copies of any documents with copies of which he was
furnished on the oceasion of the original registrat-on of
the company but, save as aforesaid, the registration shall
take place in the same manner and shall have effect as
if it wevre the first registration of the company under this
Ordinance, and as if the provisions of the Ordinance
under which the company was previously registered and
regulated had been contained in different Ordinances
from those under which the company is registered as a
limited company.

66. An unlimited company having a share capital
may, by its resolution for registration as a limited comn-
pany in pursuance of this Ordinance, do either or both of
the following things, namely :— '

(«.) Increase the nmominal amount of its share
capital by increasing the nominal amount of
each of its shares, but subject to the condi-
tion that no part of the increased capital
shall be capable of being called up except in
the event and for the purposes of the com-
pany being wound wup:

(b.) Provide that a specified portion of its
uncalled share capital shall not be capable
of being called up except in the event and
for the purposes of the company being
wound up.
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COMPPANTEN,
Rescroe Liability of Liaeiled Company.

67. A limited company may by special resolutioa
determine that any portion of its share capital which has
not been alveady called up shall not be capable of being
called up, except in the event and for the purposes of
the company being woumd up, aaud thercupon that portion
of its share capital shall not be capable of being called
up except in the event and for the purposes aforesaida.

. Ualimited Liability of Dircctors,

G20 L) Inoa limited company the Lability of the
directors or managers, or of the managing divector, may,
if g0 provided by the memovandum, bhe unlimited.

(29) In a limited company in which the liability of
i director or manager is unlimited, the directors or man-
agers of the company (if any), and the member who
proposes o person forr election or appointment to the
office of director or manager, shall add to that proposal
a statement that the liability of the person hnlding that
office. will be wnlimited, and the promoters, directors,
managers, and secretary (il any) of the company, oz
one of them, shall, before the person aceepts the office or
acts therein, give him notice in writing that his liability
will he unlimited. .

(8. IF any director, manager, or proposer makes
defanlt in adding snch o statement, or il any promoter,
director, manager, or sceretary makes default in giving
siel a notice, he shall he Tiable 1o a fine not exceeding
tive hundeed dollars, and shall also e liable for any
daomage which the person so elected or appointed may
sustain from the defanlt, bue the liabilicy of the person
clected or appointed <iall nog be affected by the default.

69 (1.0 A limited company, if so authorized by its
articles, may, by specinl resolution, alter ity memoran-
dum o sooas roo orender unlimited  the liability of its
dirvectors, or managers, or of any managing divector.

(2.) Upon the confirmation of any such special
resolution the provisions thercof shall be as valid as if
they had been oviginally contained v the memorandam;
and o copy thereof <hall he embodied in or annexed to
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every copy of the memorandum issued afler the confirm-
ation of the vesolutiow.

(3.) If a company makes default in complying with
the requirements of this section) it shall be liable to a
fine not exceeding five dollavs for cach copy in respect of
which defanlt is made and every divector or manager of
the company who knowingly and willully authorizes or
permils the defaull shall he Hable to the Tike penalty,

PART IV.
MANAGEMENT AND ADMINISTEATION.
Office aqud Nane.

0. (1) Every company shall have o registered
oftice iu the Yukon Tervitory to which all communi-
cations and notices may be addressed, and may from time
to time change the location of its registered office.

(2.) Notice of the situation of the registered office
of such company shall be delivered to the Registrar with
the memorandum of association, and notice of any change
therein shall be giveu to the Registrar, who shall record
the samce respectively,

(3.) If a company carries on busiuess  without
complying with the requirements of this section it shall
be liable to a fine not exceeding twentyv-tive dollars for
every day during which it so carries on husiness,

T (L) LBvery dimiied company—

(«.) Shall paint or aftix, and keep painted or
affixed, ils uwame on the ontside of every
office or place in which its business is carried
on, in a conspicuous pogition, in letrers easily
legible:

(b Shall have its name cugraven in legible chae-
acters on jts seal: )

() Shall bave its name mentioned in legible
characters in all notices, advertisements, and
other official publications of the company,
and in all bills of cexchange, promissory
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notes, indorsements, cheques, and orders for
money or goods purporting to be signed by
or on behulf of the company, and in all bills
of parcels, invoices, receipts, and letters of
credit of the company.

(2)) 1f a limited company does not paint or affix,
and keep painted or aflixed, its name in manner directed
by this Ordinance, it shall be liable to a fine not exceeding
twenty-five dollars for not so painting or aftixing its
name, and for every day duving which its name is not so
kept painted or affixed; and every director and manager
of the company who knowingly and wilfully authorizes
or permits the defanlt shall be liable to the like penalty.

{3.) If any director, manager, or officer of a limited
contpany, or any person on its behalf, uses or authorizes
the use of any scal purporting to be a scal of the com-
pany whereon its name is not so engraven as aforesaid,
or issues or authorizes the issue of any notice, advertise-
ment, or other official publication of the company, or
Signs or authorizes to be signed on behalf of the company
any  bill of exchange, promissory note, indorsement,
cheque, order for money or goods, or issues or authorizes
to he issued any hill of parcels, invoice, receipt, or letter
of c¢redit of the company, wherein itk name is not men-
tioned in manner aforesaid, he shall bhe liable, upon sam-
mary conviction, to a fine not exceeding two hundred and
fifty dollars, and shall further be personally liable to the
holder of any such bill of exchange, promissory note,
cheque, o order for money or goods for the wmount
thereof, unless the same is duly paid by the company.

Mectings and Procecdings.

T2 (1) A general meeting of every company shall
be held once at the least in every calendar year, and not
more than eighteen months after the holding of the last
preceding general mecting, and, if not so held, the com-
pany and ecvery director, manager, secretary, and other
officer of the company who is knowingly a party to the
default shall be liable fo a fine not exceeding two hun-
dred and fifty dollars.

(2.) When default has Dbeen made in holding a
wmeeting of the company in accordance with the provi-
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sions of this section, the Court may, on the application
of any member of the company, call or direct the calling
of a general meeting of the company.

(3.) Every general meeting of the company shall be
held within the Territory.

(4.) This section shall not apply to an extra-terri-
torial company.

73. (1.) Every company limited by shares regis-
tered after the first day of May, 1914, shall, within a
period of not less than one month nor more than three
months from the date at which the company is entitled
to commmence business, hold a general meeting of the
members of the company, which shall be called “ the
statutory meeting.”

(2.) The directors shall. at least seven days before
the day on which the meeting is held, forward a report
(in this Ordinance called “ the statutory report™) to
every member of the company and to every other person
entitled under this Ordinance to receive it.

(3.) The statutory report shall be certified by not
less than two directors of the company, or, where there
are less than two directors, by the sole director and
manager, and shall state—

(a.) The total number of shares allotted, distin-

© guishing shares allotted as fully or partly
paid up otherwise than in cash, and stating
in the case of shares partly paid up the
extent to which they are so paid up, and in
either case the consideration for which they
have been allotted:

(b.) The total amount of cash received by the
company in respect of all the shares allotted,
distinguished as aforesaid:

(c.) An abstract of the receipts of the company
on account of its capital, whether from
shares or debentures, and of the payments
made thereout, up to a date within seven
days of the date of the report, exhibiting
under distinctive headings the receipts of the
company from shares and debentures and
other sources, the payments made thereout,
and particulars concerning the balance re-
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maining in hand, and an account, or cstimate
of the preliminary expenses of the company:

(d.) 'The namnes, addresses, and descriptions of
the directors, anditors (if any), managers
(if any), and secretary of the company; and

(c.y The particnlars of any contract, the modifi-
cation of which ix to he submitted to the
meeting Tor its approval, together with the
particulars of the moditication or proposed
modification,

(+.) The statutory repori shall) o far as it relates
to the shares allotted by the company, and to the cash
received in respect of such shares, and to the reccipts
and payments of the company on capital account, be
certificd as correct by the aunditors (if any) of the
company.

(3.) The directors shall cause a copy of the statu-
tory report, certified as by this section required, to be
filed with the Registrar forthwith after the sending
thercof to the members of the company.

(G.) The directors shall canse a list showing the
names, descriptions, and addresses of the members of
the company, and the number of shares held by them
respectively, to be produced at the commencement of the
meeting, and to remain open and accessible to any
member of the company during the continuance of tha
meeting.

(7.) The members of the company present at the
mecting shall be at liberty to discuss any matter relating
to the formation of the company, or arising out of the
statutory report, whether previous notice has been given
or not, but no resolution of which notice has not been
given in accordance with the articles may be passed.

(S.) The meeting may adjourn from time to time,
and at any adjourned meeting any resolution of which
notice has been given in accordance with the articles,
cither before or subsequently to the former meeting, may
be passed, and the adjowrned meceting shall have the
sitne powers as an original meeting.

(9.) Tt a petition is presented to the Court in
manner provided by Part IX. of this,Ordinance for
winding up the company on the ground of defauli in
filing the statutory veport e in holding the statutory
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meeting, the Court, may, instead of directing that the
compauy be wound up, give directions tor the statutory
veport to be filed or o meeting (o be held; or make such
other order as may be just,

(10.) The provisions of this scction as to the for-
warding and filing of the statuiory report <hall not apply
in the case of a private company.

(11.) Lf o company limited by shares makes default
in complying with the requirements of this section which
apply to it sueh company shall be lioble, on snmmary con-
viction, to a fine not excceeding twenty-five dollavs for
each day during which such default continnes; and cvery
director, manager, or other oflicer of the company who
knowingly and wilfully antlhorizes or permits the default
shall be liable to the like fine: I'rovided that where
default has been made in holding the statutory meeting
or tiling the st&futory report in this section mentioned,
ihe company, or any person liable for the default, may
apply to the Court for relief, and the Court, if satisfied
that such default was accidental or due to inadvertence,
or that it is just and equitable to grant relief, may make
an order extending the time for compliance with this
section for such perind as the Court may think proper.

74 (1.) Notwithstanding anything in .the articles
of a company, the directors of a company shall, on the
requisition of the holders of not less than one-tenth of
the issued share capital of the company upon which all
calls or other sums then due have been paid, forthwith
proceed to convene an extraordinary general meeting of
the company.

(2.) The requisition must state the objects of the
meeting, and must be signed by the requisitionists and
deposited at the registered office of the company, and
may consist of several documents in like form, each signed
by one or more requisitionises!

(3.) If the directors do not proceed to caunse a
meeting to he held within twenry-oue days from the date
of the requisition being so deposited, the requisitionists,
or a majority of them in value, may themselves convene
the meecting, but any meeting so convened shall not be
held after three monihs from the date of ihe deposit.

(4.) I at any such mecting a resolution requiring
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confirmation at another meeting is passed, the dircctors
shall forthwith convene a further extraordinary general
meeting for the purpose of considering the resolution
and, if thought fit, of confirming it as a special reso-
lution; and, if the directors do not convene the meeting
within seven days from the date of the passing of the
first resolution, the requisitionists, or a majority of them
in value, may themselves convene the mecting.

(5.) Any meeting convened under this section by
the requisitionists shall be convened in the same manner,
as nearly as possible, as that in which meetings are to be
convened by directors.

75. In default of and subject to any regulations in
the articles,— '

(a.) A meeting of a company may be called by
seven days’ notice in writing, served on every
member in manner in which notices are
required to be served by Table A in the First
Schedule to this Ordinance:

(b.) Five members may call a meeting:

(c.) Any person clected by the members prescnt
at a mecting may be chairman thereof:
Every member shall have one vote in respect
of cach share held by him.

(d.)

76. A company which is a member of another com-
pany may, by resolution of the directors, authorize any of
its officials or any other person to act as its representa-
tive at any meeting of that other company, and the person
so authorized shall be entitled to e¢xercise the same
powers on behalf of the company which he represents as

if he were an individual shareholder of that other
‘company.
77 (1.) A resolution shall be an extraorvdinary

resolution when it has been passed by a majority of not
less than three-fourths of such members entitled to vote
as are present in person or by proxy (where proxies arc
allowed) at a general meeting of which notice specifying
the intention to propose the resolution as an extraor-
dinary resolution has been duly given.

2.) A resolution shall be a special resolution wheu
it has been— '
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- (a.) Passed in manner required for the passing of

an extraordinary resolution; and

(b.) Confirmed by a majority of such members
entitled to vote as are present in person or
by proxy (where proxies are allowed) at a
subsequent general meeting, of which notice
has been duly given, and held after an
interval of not-less than fourteen days, nor
more than one month, from the date of the
first meeting,.

(3.) At any meeting at which an extraordinary
resolution is submitted to be passed or a special reso-
lution is submitted to be passed or confirmed, a declar-
ation of the chairman that the resolution is carried shall,
unless a poll is demanded, be conclusive evidence of the
fact without proof of the number or proportion of the
votes recorded in favour of or against the resolution.

(4.) At any meeting at which an extraordinary
resolution is submitted to Le passed or a special reso-
lution is submitted to be passed or confirmed a poll may
be demanded, if demanded by threc persons for the time
being entitled according to the articles to vote, unless
the articles of the company require a demand by such
number of such persons, not in any casc exceeding five,
as may be specified in the articles.

(5.) When a poll is demanded in accordance with
this section, in computing the majority on the poll ref-
erence shall be had to the number of votes to which each
member is entitled by the articles of the company.

(6.) TIFor the purposcs of this section notice of a
meeting shall be deemed to be-duly given and the meeting
to be duly held when the notice is given and the meeting
held in manner provided by the articles.

78. (1)) A copy of cvery special and extraordinary
resolution duly authenticated as in section 124 of this
Ordinance provided shall, within fifteen days from the
confirmation of the special resolution or from the passing
of an extraordinary resolution, as the case may be. be
filed with the Registrar of Companies.

(2.) Where articles have been registered, a copy of
every special resolution for the time being in force shall
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be embodied in 0r annexed to every copy of the articles
issuned after the confirmation of the resolution.

(3.) Where articles have not been registered, a copy
of every special resolution shall be forwarded to any

“member at his request, on payment of twenty-five cents,

or such less sum as the company may dirvect,

(4.) If a company makes default in forwarding a
copy of a special or extraordinary resolution to the
Registrar, it shall be liable to a fine not exceeding ten
dollars for every day during which the default continues.

(5.) If a company makes default in embodying in
or annexing to a copy of its articles or in forwarding to
a member when required by this section a copy of a
special resolution, it shall be liable to a fine not exceeding
five dollars for ecacli copy in respect of which default is
made.

(6.) Every director and manager of a company who
knowingly and wilfully authorizes or permits any default
by the company in complying with the requirements of
this section shall be liable to the like penalty as is
imposed by this section on the company for that default.

9. (1.) LEvery company shall cause minutes of all
proceedings of general meetings and (where there are
directors or managers) of its directors or managers to be
entered in books kept for that purpose.

2.) Any such minute if purporting to be signed by
the chairman of the mieeting at which the proceedings
were had, or by the chairman of the next succeeding
meeting, shall be evidence of the proceedings.

(3.) Until the contrary is proved, every general
meeting of the company or meeting of directors or
managers in respect of the proceedings whereof minutes
have been so made shall be deemed to have been duly
held and convened, and all proceedings had thereat to
have been duly had, and all appointments of directors,
managers, or liquidators shall he deemed to be valid.

Appointment, Qualification, cte., of Dircetors,
S0, (1) A person shall not be capable of heing

appointed director of a company by the articles, and
shall not be named as a director or proposed director of
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a4 company in any prospectus issued by or on behalf of
the company, unless, betore the registration of the
articles or the publication of the prospectus, as the case,
may be, he has, by himself or by his agent authorized in
writing,—
(«.) Signed and filed with the Registrar a consent
in writing to act as such director; and
(h.) Either signed the memorandum for a number
“of shares not less than his qualification (if
any), or signed and fited with the Registrar
a contract in writing to take from the coui-
pany and pay for his qualification shares
(if any).

(2.) On the application for registration of the
memorandum and articles of a company the applicant
shall deliver to the Registrar a list of the persons who
have consented to be directors of the company, and, if
this list contains the name of any person who has not so
consented, the applicant shall be liable to a fine not
exceeding two hundred and fifty dollars.

(3.) This section shall not apply to a private
company nor to a prospectus issued by or on behalf of a
company after the expiration of one year from the date
at which the company is entitled to commence business.

81. (1.) Without prejudice to the restrictions Qvaliication
imposed by the last preceding section, it shall be the duty
of every director who is by the regulations of the com-
pany required to hold a specified share qualification, and
who is not already qualified, to obtain his qualification
within two months after his appointment, or such shorter
time as may be fixed by the regulations of the company.

(2.) The oftice of director of a company shall be
vacated if the director does not within two months from
the date of his appointment, or within such shorter time
as may be fixed by the regulations of the company, obtain
his qualification, or if after the expiration of such period
or shorter time he ceases at.any time to hold his qualifi-
cation; and a person vacating office under this section
shall be incapable of being reappointed director of the
company until he has obtained his qualification.

(3.) If after the expiration of the said period or
shorter time any unqualified person acts as a director of
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the company, he shall be liable to a fine not exceeding
twenty-five dollars for every day between the expiration
of the said period or shorter time and the last day on
which it is proved that he acted as a director.

82. The acts of a director or manager shall he valid

" notwithstanding any defect that may afterwards be

discovered in his appointment or qualification,

83. (1.) Every company shall keep at its registered
oftice a register containing the names and addresses and
the occupations of its directors or managers, and send to
the Registrar a copy thereof, and from time to time
notify to the Registrar any change among its directors or
managers.

(2.) If default is made in compliance with this
section, the company shall be liable to a fine not
exceeding twenty-five dollars for every day during which
the default continues; and every director and manager of
the company who knowingly and wilfully authorizes or
permits the defanlt shall be liable to the like penalty,

Contracts, ctc.

84. (1.) Contracts on behalf of a company may be
made as follows, that is to say:—

(.} Any contract which if made between private
persons would be by law required to be in
writing, and if made according to the law of
the Territory or of the Dominion to be under
seal, may be made on behalf of the company
in writing under the common seal of the
company, ahd may in the same manner be
varied or discharged: '

{(b.) Any contract which if made between private
persons would be by law required to be in
writing, signed by the parties to be charged
therewith, may be made on behalf of the
company in writing signed by any person
acting under its authority, express or implied,
and may in the same wmanner be varied or
discharged: .

(c.) Any contract which if made between private
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persons would by law be valid although made
by parol only, and not reduced into writing,
may be made by parol on behalf of the
company by any person acting under its
authority, express or implied, and may in
the same manner be varied or discharged.

(2.) 'All contracts made according to this section
shall be effectual in law, and shall bind the company
and its successors and all other parties thercto, their
heirs, executors, or administrators, as the case may be.

85. A Dbill of exchange or promissory note shall be
deemed to have been made, accepted, or indorsed on
behalf of a company if made, accepted, or indorsed in the
name of, or by or on behalf or on account of, the company
by any person acting under its authority.

S6G. Iivery contract, agreement, engagement, or bar-
gain made, and every bill of exchange drawn, aceepted,
or indorsed, and every promissory note and cheque made,
drawn, or indorsed on behalf of the company by any
agent, officer, or servant of the company, in general
accordance with his powers as such ander the regulations
of the company, shall be binding upon the company; and
in no case shall it be necessary to have the seal of the
company affixed to any such contract, agreement, engage-
ment, bargain, bill of exchange, promissory note, or
cheque, or to prove that the same was made, drawn,
accepted, or indorsed, as the case may be, in pursuance
of any regunlations or special resolution or order; nor
shall the party so acting as agent, officer, or servant of
the company be thereby subjected individually to any
liability whatsoever to any third party therefor.

87. A company may, by writing under its common
seal, empower any person, cither generally or in respect
of any specified matters as its attorney, to execute deeds
on its behalf in any place situate within or without the
limits of the Territory; and every deed signed by such
attorney, on behalf of the company and under his seal,
shall bind the company and have the same effect as if it
were under the common seal of the company.
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88. (1.) A company whose objects require or com-
prise -the transaction of business in foreign countries
may, if authorized by its articles, have for use in any
territory, district, or place not situate in the Territory
an official seal, which shall be a facsimile of the commeon
scal of the company, with the addition on its face of the
name of cvery territory, district, or place where it is to
he msed.

(2.) A company having such an official seal may, by
writing under its common seal, authorize any persoun
appointed for the purpose in any terrvitory, district, or
place not situate in the Territory to affix the same to any
deed or other document to which the company is party in
that territory, district, or place,

(3.) The authority of any such ilgent shall, as
Detween the company and any person dealing with the
agent, continne during the period (if any) mentioned in
the instrument conferring the authority; or if no period
is there mentioned, then until notice of the revocation or
determination of the agent’s anthority has heen given to
the person dealing with him.

(4.3 The person affixing any such official seal shall,
hy writing under his hand, on the deed or other docnment
to which fhe seal is affixed, certify the date and place of
afixing the same,

(a.) A deed or other document to which an official
seal is duly affixed shall bind the company as if it had
been =ealed with the common xeal of the dompany.,

Prospectus,

S () Every prospectus which relares to any
company or intended company, and is issued by or on
behalf of any such company or intended company or by
or on behall of any person interested in any such eom-
pany or intended company, shall be dated, and that date
shall, unless rhe contrary be proved, be raken as the date
of publication of the prospectus.

(200 A copy of every such prospectus, signed by
every person who is a director or proposed divector of the
company on the date mentioned in the last preceding sub-
xection hereof, or, where such prospectus is issned by or
on hehalf of any person interested as aforesaid, signed by
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such person, or in any case signed by an ageut of such
director or proposed director or person, duly authorized
in writing. shall be filed with the Registrar on or before
the date of its publication, and no such prospectus shall
be issued until a copy thereof has been so filed and
registered.

(3.) The Registrar shall not file any prospectus
unless it is dated, and the copy thereof signed, in manner
required by this section,

(4.) Every prospectus shall state on the face of it
that a copy has been filed as required by this section.

(5.) If a prospectus is issued without a copy thereof
being so filed, the company, and every person who is
knowingly a party to the issue of the prospectus, shall
be liable to a fine not exceeding twenty-five dollars for
every day from the date of the issne of the prospectus
until a copy thereof is so filed.

90. (1.) Every prospectus issued as mentioned in
the last preceding scction hercof must state—

(a.) The contents of the memorandum, with the
names, descriptions, and addresses of the
signatories, and the number of shares sub-
cribed for by them respectively; and the
number of founders or management or
deferred sharves (if any), and the nature and
extent of the interest of the holders in the
property and profits of the company:

(D.) The number of shares (if any) fixed by the
articles as the qualification of a director,
and any provision in the articles as to the
(Jremuneration of the directors:

(c.) “The names, descriptions, and addresses of the
directors or proposed directors:

(.} The minimum subscription on which the
directors may proceed to allotment, aud the
amount, payable on the application and allot-
ment on each share; and in the case of a

- second or subscquent offer of shares, the
amount offered for snbscription on each
previous allotment made within the two
preceding years, and the amount actually

Specific
requirements
as to par-
ticulars of
prospectus.
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allotted, and the amount (if any) paid on
shares so alloted:

"The number and amount of shares and

debentures which within the two preceding

- years have been issued, or agreed to be issued,

as fully or partly paid up otherwise than in

cash, and in the latter case the extent to

which they are so paid up, and in cither case
the consideration for which those shares or
debentures have been issued or are proposed
or intended to be issued:

The names and addresses .of the vendors of
any property purchased or acquired by the
company, or proposed so to. be purchased or
acquired, which is to be paid for wholly or
partly out of the proceeds of the issuce otfered
for subscription by the prospectus, or the
purchase or acquisition of which has not
been completed at the date of issue of the
prospectus, and the amount payable in cash,
shares, or debentures to the vendor, and
where there is more than one separate vendor,
or the company is a sub-purchaser, the
amount so payable to each vendor: Provided
that where the vendors or any of them ave a
firin the members of the firm shall not be
treated as scparate vendors:

The amount (if any) paid or payable as
purchase money in cash, shares, or debentures
for any such property as aforesaid, specifying
the amount (if any) payable for goodwill:
The amount (if any) paid within the last
two preceding years, or payable, as commis-
sion for subscribing or agreeing to subscribe,
or procuring, or agreeing to procure sub-
scriptions, for any shares in or debentures
of the company, or the rate of any such
commission: Provided that it shall not be

‘necessary to state the commission payable to

sub-underwriters:
The amount or estimated amount of prelimi-
nary expenses:
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The amount paid within the last two pre-
ceding years or intended to be paid to any
promoter, and the consideration for any such
payment:

The dates of and parties to every material
contract, and a reasonable time and place at
which any material contract or a copy thereof
may be inspected: Provided that this
requirement shall not apply to a contract
entered into in the ordinary course of the
business carried on or intended to be carried
on by the company, or to any contract
entered into more than two years before the
date of issue of the prospectus:

The names and addresses of the auditors (if
any) of the company :

IFull particulars of the nature and extent of
the interest (if any) of every director in-the
promotion of, or in the property proposed to
be acquired by, the company, or, where the
interest of such a director consists in being
a partner in a firm, the nature and extent of
the interest of the firm, with a statement of
all sums paid or agreed to be paid to him or
to the firm in cash or.shares or otherwise by
any person either to induce him to become, or
to qualify him as, a.divector, or otherwise for
services rendered by him or by the firm in
connection with the promotion or formation
of the company; and

Wlere the company is a company having
shares of more than one class, the right of
voting at meetings of the company conferred
by the several classes of shares respectively.

(2.) Tor the purposes of this section every person
shall be deemed to Le a vendor who has entered into any
contract, absolute or conditional, for the sale or purchase,
or for any
acquired by the company, in any case where—

option of purchase, of any property to be

The purchase money is not fully paid at the
date of issue of the prospectus; or

The purchase money is to be paid or satisfied
wholly or in part out of the proceeds of the



98 COMPANIES,

issue offered for subscription by the pro-
spectus; or

(¢.) The contract depends for its validity or fulfil-
ment. on the result of that issue,

(3.) Where any of the property to be acquired by
the company is to be taken on lease, this section shall
apply as if the expression © vendor ™ included the lessor,
and the expression “ purchase mouey 7 included fhe con-
sideration for the lease, and the expression  * sub-
purchaser ¥ included a snb-lessec.

(4.) Any condition requiring or binding auy appli-
cant for shares or debentures to waive compliance with
any requirement of this section, o purporting to affect
him with notice of any contract, document, or matter not
specifically referred to in the prospectus, shall he void.

(5.) Where such prospectus as is mentioned in this
section is published as a newspaper advertisement, it
shall not be necessary in the advertisement to specify the
contents of the memorandum or the signatories thereto,
and the nunber of shaves subscribed for by them.

(6.) In the event of non-compliance with any of the
requirements of rhis seetion, a director or other person
respongible for the prospectus shall not incur any liability
by reason of the non-compliance, if e proves that—

{e.)  As regards any matter not disclosed, he was
not, cognizant thercof; or

{({) The non-compliance arose from an houesg
mistiake of fact on hix part:

Provided that, in the event of non-complinuee with
the requirements contained in paragraph () of sub-
section (1) of this =ection, no divector or other person
shall incir any liability in respect of the non-compliance
unless it be proved thar he had knowledge of the matters
not disclosed,

(7.) This section shall not apply o a cirenlar or
notice inviting existing members or debenture-holders of
acompany to subscribe either for shares or for the deben-
tures of the company, whether with or without the right
to renounce in favour of other persons; I, subject as
aforesaid, this section shall apply to any prospectus
whether issued on or with reference to the formation of a
company or subsequently,
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(8.) The requiremcnts of this section as to the
memorandum and the qualification, remuneration, and
interest of divectors, the pames, descriptions, and
addresses of divectors or proposed directors, and the
amount or estimated amount of preliminary expenses,
shall not apply in the case of a prospectus issued more
than one year after the date at which the company is
cutitied to commence business,

(9.) Nothing in this section shall limit o1 diminish
any liability which any person may incur under the
general law or this Ordinance apart from this section.

91, (1) A company which does not issue a pros-
pectus on or with reference to its formation shall not
allot any of its shares or debentures unless before the
first allotment of cither shares or debentures there has
heen filed with the Registrar a statement in lien of
prospectus signed by every person who-is named therein
as a director or a proposed director of the company or by
his agent authorized in writing, in the form and con-
taining the particulars set ont in the Second Schedule to
this Ordinance. '

(2.) This section shall not apply to a private com-
pany or to a company which has allotted any shares or
debentures before the first day of May, 1914.

92, A company shall not previously to the statutory
meeting vary the terms of a contract referred to in the
prospectus, except subject to the approval of the statutory
meeting.

93. (12) Where a prospectus invites persons  to
stbscribe for shaves in or debentures of a company, cvery
person who is director of the company at the time of the
issue of the prospectus, and every person who has
anthorized the naming of him and is named in the pros-
pectus as a divector or as having agreed to bhecome a
director cither immediately or after an interval of time,
and every promoter of the company, amd every person
who has anthorized the issue of the prospectus, shall be
Hable to pay compensation to all persons who susberibe
for any shares or debentores on the taith of the pros-
pectus for the loss or damage they may have sustained hy
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reason of any untrue statement therein, or in any report
or memorandum appearing on the face thereof, or by
reference incorporated therein or issued therewith, nnless
it is proved—

(a.)

(b.)

(c).

or unless it

(d.)

(e.)

With respect to every untrue statement not
purporting to be made on the authority of an
expert, or of a public official doenment or
statement, that he had reasonable ground to
believe, and did up to the time of the allot-
ment of the shares or debeuntures, as the case
may he, believe, that the statement was true;
and

With respect to every untrue statement pur-
porting to be a statement by or contained in
what purports to be a copy of or extract from
a report or valuation of an expert, that it
fairly represented the statement, or was a
correct and fair copy of or extract from the
report or valuation: Provided that the
director, person named as director, promoter,
or person who authorized the issue of the
prospectus, shall be liable to pay compen-
sation. as aforesaid if it is proved that he had
no reasonable ground to believe that the
person making the statement, report, or
valuation was competent to make it; and
With respect to every untrue statement pur-
porting to be a statement made by an ofticial
person or contained in what purports to be
a copy of or extract from a public official
document, that it was a correct and fair
representation of the statement or copy of or
extract from the document;

is proved—

That having consented to become a director
of the company he withdrew his consent
before the issue of the prospectus, and that it
was issued without his aunthority or consent;
or

That the prospectus was issued without his
knowledge or consent, and that on becoming
aware of its issue he forthwith gave reason-
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able public notice that it was issued without
his knowledge or consent; or

(f.) That after the issue of the prospectus and

before allotment thereunder, he, on becoming
aware of any untrue statement therein, with-
drew his consent thereto, and gave reasonable
public notice of the withdrawal, and of the
reason therefor,

(2.) Where an existing company has issued shares
or debentures, and for the purpose of obtaining further
capital by subscriptions for shares or debentures issues a
prospectus, a director shall not be liable in respect of any
statement therein, unless he has authorized the issue of
the prospectus, or has adopted or ratified it.

(3.) Where the prospectus contains the name of a
person as a director of the company, or as having agreed
to become a director thercof, and he has not consented
to become a director or has withdrawn his consent
before the issue of the prospectus, and has not authorized
or consented to the issue thereof, the directors of the
company, except any without whose knowledge or consent
the prospectus was issued, and any other person who
authorized the issue thereof, shall be liable to indemnify
the person named as aforesaid against all-damages, costs,
and expenses to which he may be made liable by reason
of his name having been inserted in the prospectus, or in
defending himself against any action or legal proceedings
brought against him in respect thereof.

(4.) Every person who by reason of his being a
director, or named as a director or as having agreed to
become a director, or of his having authorized the issue of
the prospectus, becomes liable to make any payment
under this section may recover contribution, as in cases of
contract, from any other person who, if sued separately,
would have been liable to make the same payment, unless
the person who has become so liable was, and that other
person was not, guilty of fraudulent misrepresentation.

(5.) Tor the purposes of this section—

The expression “ promoter ” means a promoter
who was a party to the preparation of the
prospectus, or of the portion thereof contain-
ing the untrue statement, hut does not include
any person by rcason of his acting in a pro-
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fessional capacity for persons engaged in pro-
curing the formation of the company:

The expression “ expert ” includes engineer, valuer,
accountant, and any other person whose pro-
fession gives authority to a statement made by
him.

Allotineat,

94. (1.) No allotment shall be made of any share
capital of a company offered to the public for sub-
scription, unless the following conditions have been com-
plied with, namely :—

{«.) The amount (if any) fixed by the memoran-
dum or articles and named in the prospectus
as the minimum subscription upon which the
directors may proceed to allotment; or

(b.) If no amount is so fixed and named, then the
whole amount of the share capital so otfered
for subscription,—

has been subscribed, and the sum payable on application
for the amount so fixed and named, or for the whole
amount offered for subscription, has been paid to and
received by the company.

(2.) The amount so fixed and named and the whole
amount aforesaid shall be reckoned exclusively of any
amount payable otherwise than in cash, and is in
this Ordinance referred to as “ the minimum subscription.”

(3.) The amount payable on application on each
share shall not be less than five per cent. of the nominal
ammount of the share.

(4.) If the conditions aforesaid have not been com-
plied with on the expiration of sixty days after the first
issne of the prospectus, all money received from appli-
cants for shares shall be forthwith repaid to them with-
out interest; and if any such money is not so repaid
within seventy-five days after the issue of the prospectus,
the directors of the company shall be jointly and severally
liable to repay that momey with interest at the rate of
five per centum per annum from the expiration of the
seventy-fifth day :

Provided that a director shall not be liable if he
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proves that the¢ loss of the money was not due to any
misconduct or negligence on his part.

(5.) Any condition requiring or binding any appli-
cant for shares to waive co'mpli:mw with any requirement
of this section shall be void.

(6} This section, except subscction (3) thereof,
shall not apply to any allotmment of shares subsequent to
the tirst allotment of shares oltered to the public for
subscription.

(7.) In the case of the first allotment of share
capital payable in cash of a company which does not

issue any invitation to the public to subscribe for its.

shares, no allotinent shall be made unless the minimum
subscription, that is to say,—

(a.) The amount (if any) fixed by the memoran-
dwmin or articles as the minimum subscription
upon which the directors may proceed to
allotment ; or

(b.) If no amount is so fixed and named, then the
whole amount of the share capital other than
that issued or agreed to be issued as fully or
partly paid up otherwise than in cash,—

has been subscmhed and an amount not less than five per
cent. of the nommal amount of each share payable in
cash has been paid to and received by the company.

This subsection shall not apply to a private company
or to a company which has allotted any shares or deben-
tures before the first day of May, 1914,

95. (1.) An allotment made by a company to an
applicant in contravention of the provisions of the last
preceding section shall be voidable at the instance of the
applicant within one month after the holding of the statu-
tory meeting of the company and not later, and shall be
so voidable notwithstanding that the company is in course
of being wound up.

(2.) If any director of a company knowiugly con-
travenes or permits or authorizes the contravention of
any of the provisions of the last preceding section with
respect to allotment, he shall be liable to compensate the
company and the allottee respectively for any loss,
damages, or costs which the company or the allottee may
have sustained or incurred therehy: Provided that pro-

Effect of
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‘ceedings to recover any such loss, damages, or costs shall

not be commenced after the expiration of two years from
the date of the allotment.

96. (1.) A company shall not commence any busi-
Dess or exercise any borrowing-powers unless—

(a.) Shares held subject to the payment of the
whole amount thereof in cash have been
allotted to an amount not less in the whole
than the minimum subscription; and

(b.) Every director of the company has paid to
the company on each of the shares taken or
contracted to be taken by him, and for which
he is liable to pay in cash, a proportion equal
to the proportion payable on application and
allotment on the shares offered for public
subscription, or in the case of a company
which does not issue a prospectus inviting the
public to subscribe for its shares, on the
shares payable in cash; and

(c.) There has been filed with the Registrar a
statutory declaration by the secretary or one
of the directors, in the prescribed form, that
the aforesaid conditions have been complied
with ; and

(d.) In the case of a company which does not
issue a prospectus inviting the public to
subscribe for its shares, there hag been filed
with the Registrar a statement in lieu of
prospectus. '

(2.) The Registrar shall, on the filing of this statu-
tory declaration, certify that the company is entitled to
commence business, and that certificate shall be con-
clusive evidence that the company is so entitled.

(3.) Any contract made by a company before the
date at which it is entitled to commence business shall be
provisional only, and shall not be binding on the com-
pany until that date, and on that date it shall become
binding.

(4.) Nothing in this section shall pre\ ent the simul-
taneous offer for subscrlptlon or allotment of any shares
and debentures or the receipt of any money payable on
application for debentures,
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(5.) It any company commences business or exercises
borrowing-powers in- contravention of this section, every
person who is responsible for the -contravention shall,
without prejudice to any other liability, be liable to a
fine not exceeding two hundred and fifty dollars for every
day during which the contravention continnes.

(6.) Nothing in this section shall apply to a private
company or to a company registered before the first day
of May, 1914, or to a compiany which does not issue a
prospectus inviting the public to subscribe for its sharves,
or to a company incorporated under the Consolidated
Ordinances of the Yukon Territory, 1902, Chapter 57,
or hereafter incorporated under I'art V. of this Ordinance.

97. (1)) Whenever a company limited by shares
makes any allotment of its shares, thre company shall
within one month thereafter file with the Registrar—

(¢.) A return of the allotments, stating the num-
ber and nominal amount of the shares com-
prised in the allotment, the names, addresses,
and descriptions of the allottees, and the
amount (if any) paid or duc and payable on
each share; and

(b.) In the case of shares allotted as fully or
partly paid up otherwise than in cash, a con-
tract in writing constituting the title of the
allottec to the allotment, together with any
contract of sale, or for scrvices or other con-
sideration in respect of which that allotment
was made, and a return stating the number
and nominal amount of shares so allotted, the
extent to which they are to be treated as paid
up, and the consideration for which they have
been allotted.

(2.) Where such a contract as above mentioned is
not reduced to writing, the. company shall within one
month after the allotment file with the Registrar the
prescribed particulars of the contract.

(3.) If default is made in complying with the
requirements of this section, every director, manager,
secretary, or other officer of the company who is know-
ingly a party to the default shall be liable to a fine not

Return as to
allotments.
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exceeding two hundred and fifty dollars for every day
during which the default continues:

Provided that, in case of default in filing with the
Registrar within on¢ month after the allotment any docu-
ment required to be filed by this section, the company,
or any person liable for the default, may apply to the
Court for relief, and the Court, if satisfied that the
omission to file the document was accidental or due to
inadvertence or that it is just and ecquitable to grant
relief, may make an order extending the time for the filing
of the docwnent for such period as the Court may think
proper.

Comrmissions and Discowirts,

9% (1) 1t shall be lawfal for a company to pay a
commission to any person in consideration of his sub-
scribing or agreeing to subscribe, whether absolutely or
conditionally, for any shares in the company, or procuring
or agreeing to procure subscriptions, whether absolute or
conditional, for any shares in the company, if the pay-
ment of the commission is anthorized by the memorandum.
or articles, and the commission paid or agreed to be paid
does not exceed the amount or rate so anthorized. and if
the amount. or rate per cent. of the commission paid or
agreed to be paid is, in the case of shares offered to the
public for subscription, disclosed in the prospectus.

(2. Save as aforesaid, no company shall apply any
of its shares or capital money either directly or indirectly
in payment of any commission, discount or allowance to
any person in consideration of his subscribing or agreeing
to subscribe, whether absolutely or conditionally, for any
shares of the company, or procuring or agreeing to pro-
cure subscriptions, whether absolute or conditional, for
any shares in the company, whether the shares or money
he o applied by being added to the purchase money of
any property acquired by the company or to the contract
price of any work to he exccuted for the compauvy, or the
money he paid ont of the nominal purchase money or con-
tract price; or otherwise,

(3.) Nothing in this scction shall affect the power
of auy company to pay snch brokerage as it has hereto-
fore heen lawful for a company to pay, and a vendor to,
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Promoter of, or other person who receives payment iu
money or shares from, a company shall have and ghall be
deemed always to have had power to apply any part of
the money or shares so received in payment of any com-
mission, the payment of which, if wmade directly by the
company, would have heen legal under this section.

99. Wlhere a company has paid any sums by way of

vommission in respect of any shares or debentures, or
allowed any summs by way of discount in respect of any
debentures, the total amount so paid or allowed, or sc
muech thereof as has not been written off, shall be stated
in every balance-sheet of the company until the whole
amount thereof has been written off,

Payment of Interest ont of Capital,

100. Where any shares of a company are issued for
the purpose of raising money to defray the expenses of
the constrmction of any works or buildings or the pro-
vision of any plant which cannot be made protitable for o
lengthened period, the company may pay interest on so
much of that share capital as is for the thme being paid
up for the period and subject to the conditions and
restrictions in this section mentioned, and may charge
the same to capital as part of the cost of construction of
the work or building, or the provision of plant:

Provided that—

{1.) No such payment shall be made unless the
samwe is authorized by the articles or by
special resolution :

{2.)  No such payment, whether anthorized by the
articles or by special resolution, shall be
made without the previous sanction of the
Commissioner :

(3.} Before sanctioning “any such payment the
Commissioner may, at the expense of the
company, appoint a person to inquire and
report to him as to ‘the circomstances of the
case, and may, before making the appoint-
ment, require the company to give security
for the payment of the costs of the inquiry:

(4.) The payment shall be made only for such

.
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period as may be determined by the Cominis-
sioner, and such period shall in no case
extend beyond the close of the half-year next
after the half-year during which the works or
buildings have been actually completed or the
plant provided:

(3.) The rate of interest shall be that agreed
“upon, and if there shall be no such agree-
ment, shall be the rate provided by Statute
in cases where interest is by law payable and
the rate is not agreed upon:

(6.) The payment of the interest shall not operate
as a reduction of the amount paid up on the
shares in respect of which it is paid:

(v2) The accounts of the company shall show the
share capital on which, and the rate at whicl,
interest has been paid out of capital during
the period to which the accounts rvelate.

Certificates of Shares, ele.

101. (1.) Every company shall within two mouths
after the allotment of any of its shares, dcbentuves, or
dehenture stoek, and within two months after the regis-
tration of the transfer of any such shaves, debentures, or
dehenture stock, complete and have ready for delivery the
certificates of all shares, the debentures, and the certifi-
cates of all debenture stock allotted or transferred, unless
the couditions of issue of the shares, debentures, ov
debenture stock otherwise provide.

(2.) 1f default is made in complying with the
requirements of this section, the company, and every
director, manager, secretary, and other ofticer of the
company who is knowingly a party to the default, shall
be liable to a fine not exceeding twenty-five dollars for
every day during which the default continues.

Information as to Mortgages, Charges, etc.

102. (1.) Every mortgage or charge created by a
company after the first day of May, 1914, and being
either—

(e¢.) A mortgage or charge for the purpose of
securing any issue of debentures; or
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(b.) A mortgage or charge on uncalled shave
capital of the company; or

(¢.) A mortgage or charge created or evidenced by
an instrument which, if executed by an indi-
vidual, would require vegistration axs a bill of
sale; or

(d.) A mortgage or charge on any land, wherever
situate, or any interest therein; or

(e.) A mortgage or charge on any book debts of
the company; or

(f.) A floating charge .on the undertaking or
property of the company,— .

shall, so far as any security on the company’s property or
undertaking is thereby conferred, be-void against bonafide
purchasers and mortgagees for valuable consideration,
and the liquidator and any creditor of the company, unless
the instrument, or a true copy thereof, by which the
mortgage or charge is created or evidenced, is registered ly
filing the same with the Registrar for registration within
twenty-one days after the date of its creation, but without
prejudice to any contract or obligation for repayment of
the money thereby -secured; and when i mortgage or
charge becomes void uuder this section the money secured
thereby shall immediately become payable:
Provided that—

(y.) The time for registration of -a mortgage or
charge .created outside the Territory, and
requiring registration under this Ordnance,
shall be thirty days from the creation of such
mortgage or charge.

(2.) Where the mortgage or charge is created in

. the Territory, but comprises property outside
the Territory, the instrument creating or
purporting to create the mortgage or charge
may he registered notwithstanding that
further proccedings may be necessary to
nutke the mortgage or charge valid or effectual
according to the law of the country in which
the property is situate; and

(+.) Where a negotiable instrument has been given
to secure the payment of any hook debts of a

- company, the deposit of the instrument for
the purpose of securing an advance to the
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company shall not, for the purposcs of this
section, be treated as a mortgage or charge
on those book debts; and

(j.) The holding of debentures entitling the holder
to a charge on land shall not be deemed to be
an interest in land.

(2.) The Registrar shall keep a register of all
mortgages and charges requiring registration under this
section, and shall, on payment of the prescribed fee, enter
in the register, with respect to every such mortgage or
charge, the date of the same, the amount secured by it,
short particulars of the property mortgaged or charged,
the names of the mortgagors, and the names of the mort-
eagees or other persons entitled to the charge.

(3.) Where a scries of debentures containing, or
viving by reference to any other instrument, any charge
to the benefit of which the debentuve-holders of that sevies
are entitled pari passu is created by a company, it shall
he sufficient if there are delivered to and filed with the
Registrar within twenty-one days after the execution of
the deed containing the charge, or .if there is no such
deed, after the execution of any debentures of the series,
the following particulars :—

(a.) 'The total amount secured by the whole
series; and
(b.) The dates of the resolutions authorizing the
issue of the series and the date of the cover-
ing deed (if any) by which the scenrity is
created or defined; and
(¢.) A general  description  of  the  property
charged; and
(1) The names of the trustees (i any) for the
debenture-holders,—
together with the deed containing the charge, or, if there
ix no such deed, one of the debentures of the xeries, or a
true copy of such deed or debenture, and the Registrar
shall, on payvment of the preseribed fee, enter those
particulars in the vegister:

Provided that, where more than one issue is made of
debentures in the series, there shall he sent to the Regis-
trar for entry in the register particulars of the date and
amount of each igsue, but an omission to do this shall not
affect the validity of the debentures issued,
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(4.) Where any commission, allowance, or discount
has been paid or made cither directly or indirectly by the
company to any person in consideration of his subscrib-
ing or agreeing to subscribe, whether absolutely or con-
ditionally, for any debentures of the company, or procur-
ing or agreeing to procure subscriptions, whether absolute
or conditional, for any such debentures, the particulars
required to be sent for registration under this section
shall include particulars as to the amount or rate per
cent. of the commission, discount, or allowance so paid or
made, but an omission to do this shall not affect the
validity of the debenturcs issued:

Provided that the deposit of any dcbentures as se-
curity for any debt of the company shall not for the pur-
poses of this provision be treated as the issue of the
debentures at a discount.

(5.) The Registrar shall give a certificate under his
hand of the registration of any mortgage or charge regis-
tered in pursuance of this section, stating the amount
thereby secured, and the certificate shall be conclusive
evidence that the requirements of this section as to regis-
tration have been cowplied with.

(6.) The company shall cause a copy of every certifi-
cate of registration given uunder this section to be indorsed
on every debenture or certificate of debenture stock which
is issued by the company, and the payment of which is
secured by the mortgage or charge so registered:

Provided that nothing in this subscction shall be
construed as requiring a compauy to cause a certificate of
registration of any mortgage or charge so given to be
indorsed on any debenture or certificate of debenture stock
which has been issued by the company before the mortgage
or churge was created.

(7.) It shall be the duty of the company to register
every mortgage or charge and every series of debentures
created or issued by it requiring registration under this
section, but registration of any such mortgage or charge
may be effected on the application of any person interested
thercin. Where the registration is effected on the appli-
cation of some person other than the company, that per-
son shall Le entitled to recover from the company the
amount of any fees properly paid by him to the Registrar
on the registration.
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(8.) The register kept in pursuance of this section
shall be open to inspection by any person on payvment of
the prescribed fe¢, not exceeding twenty-five cents for
each inspection.

(9.) LEvery company shall canse a copy of every in-
strument, ¢reating any mortgage or charge requiring regis-
tration under this section to be kept at the registered
office of the company: Provided that, in the case of a
series of uniform debentures, a copy of one such deben-
ture shall he sufficient.

103. (1.} It any person obtains an order for the
appointment of a receiver or manager of the property of
i company, or appoints such a receiver or manager under
any powers contained in any instrument, he shall, within
ten days from the date of the order or of the appointment
under the powers contained in the instrument, give notice
of the fact to the Registrar, and the Registrar: <hall, on
payment of the prescribed fee, enter the facet in the
register of mortgages and charges,

(2.} Tf any person makes default in complying with
the requirements of this section he shall be liable to a fine
not, exceeding twentyv-tive dollars for every day during
which the default continues.

104, (1) Every yeceiver or manager of the property
of i company who has heen appointed under the powers
contained in any instrmment, and who has taken posses-
sion, shall, once in every half-vear while he remains in
possession, and also on ceasing to act as receiver or
manager, file with the Registrar an abstract in the pre-
scribed form of his receipts and payments during the
period to which the abstract relates. and shall also oun
ceasing to act as receiver or manager file with the Regis-
trar notice to that effect, and the Registrar shall enter
the notice in the register of mortgages and charges,

(2.) Every veceiver or manager who makes default
in complying with the provisions of this section shall be
liable to a fine not exceeding two hundred and fifty
dollars,

105. A Judge of the Territorial Court, on being sat-
isfied that the omission to register a mortgage or charge



COMI’ANIES, 113

within the time hereinbefore requirved, or that the omission
or misstatement of any particular with respect to any
such mortgage or charge, was accidental, or due to inad-
vertence or to some other sufficient. cause, or is not of a
nature to prejudice the position of creditors or share-
holders of the company, or that on other grounds it is
just and equitable to grant velicf, may, on.the application
of the company or any person interested, and on such

terms and conditions as seem to the Judge just and ex--

pedient, order that the time for registration be extended,
without prejudice 'to the rights of parties acquired prior
to the actnal date of registration, or, as the case may be,
that the omission or misstatement be rectified.

106. The Registear may, on evidence being given to
his satisfaction that the debt for which any vegistered
mortgage or charge was given has been paid or satisfied,
order that a memorandimm of satisfaction be entered on
the register, and shall, if required, furnish the company
with a copy thereof.

107. (1.) Tt default be made in the registration of
any mortgage or charge or of the issues of debentures of
a series requiring registration under this Ordinance, then
every company, and every director, manager, or sccretary
of a conrpany, and every person knowingly a party to the
default shall, on conviction, be liable to a fine not exceed-
ing two hundred and fifty dollars for every day during
which the default continues.

(2.) Tf any person knowingly and wilfully authorizes
or permits the delivery of any debenture or certificate of
debenture stock requiring registration with the Registrar
under the foregoing provisions of this Ordinance without
a copy of the certificate of registration being indorsed
upon it, he shall, without prejudice to any other liability,
be liable to a fine not exceeding five hundred dollars.

108. (1.) Every limited company shall keep a regis-
ter of mortgages and enter therein all mortgages and
charges specifically atfecting property of the company,
giving in each case a short description of the property
mortgaged or charged, the amount of the mortgage or
charge, and (except in the case of securities to beaver)
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the names of the mortgagees or persons cntitled thereto.
(2.) If any director, manager, or other officer of the

company knowingly and wilfully authorizes or permits

the omission of any entry required to be made in pursu-

ance of this section, he shall be liable to a fine not exceed-

ing two hundred and fifty dollars,

109. (1.) The copies of instruments creating any
mortgage or charge requiring registration under this
Ordinance with the Registrar, and the register of mort-
gages kept in pursuance of the last preceding section,
shall be open at all reasonable times to the inspection of
any creditor or member of the company without fee, and
the register of mortgages shall also be open to the inspec-
tion of any other person on payment of such fee, not ex-
ceeding twenty-five cents for cach inspection as the com-
pany may prescribe.

(2.) If inspection of the said copies or register is
refused, any officer of the company refusing inspection,
and every director and manager of the company authoriz-
ing or knowingly and wilfully permitting the refusal,
shall be liable to a fine not exceeding twenty-five dollars,
and a further fine not exceeding ten dollars tor every day
during which the refnsal continues; and, in addition to
the above penalty, any Judge of the Territovial Court
sitting in Chambers may by ovder compel an immediate
ingpection of the copies or register.

10, (L) LEvery register of holders of debentures of
a company shatly except when closed in accordance with
the articles during such period or peviods (not exceeding
in the whole thirty davs in any year) as may be specified
in the articles, he open to the inspection of the registered
holder of any such debentures, and of any holder of
shares in the company, but subject to such reasonable
restrictions asx the company may in general nu:cting
impose, so that at least two hours in each day are ap-
pointed for inspection, and every such holder may require
A copy of fthe vegister or any part thereol on pavment of
ten cents for every one hundred words required to he
copied.

(2.) 2\ copy of any trust deed for seenring any issue
of debentures shall be forwarded to every holder of any
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such debentures at his request on payment in the case of @
printed trust deed of the sum of twenty-five cents or such
less sum as may be prescribed by the company, or, where
the trust deed has not been printed, on payment of ten
cents for every one hundred words required to be copied.

(3.) If inspection is refused, or a copy is refused or
not forwarded, the company shall be liable to a fine not
exceeding twenty-five dollars, and to a further fine not
exceeding ten dollars for every day during which the
refusal continues; and every divector, manager, secretary,
or other officer of the company who knowingly authorizes
or permits the refusal shall incur the like penalty.

110A. The word “company ™ in scctions 102 to
110 (both inclusive) of this Ordinance shall mean and
include any company, society or association incorporated
by or under any public Ordinance of the Territory,

Dcebentires and Floating Charges,

111. A coundition contained in any debentures or in
any deed for securing any debentures, whether issued or
exccuted before or after the commencement of this
Ordinance, shall not be invalid by reason only that thereby
the debentures are made irvedeemable or redeemnable only
on the happening of a contingency, however remote, or on
the expiration of a period, however long, any rule of
equity to the contrary notwithstanding.

112, (1.) Where either before or after the com-
wmencement of this Ordinance a company has redeemerd
any debentures previously issued, the company, unless the
articles or the conditions of issue expressly otherwise pro-
vide, or unless the debentures have been redeenmed in pur-
suance of any obligation on the company so to do (not
heing an obligation enforceable only by the person to
whom the redeemed debentures were issued or his assigns),
shall have power, and <hall be deemed to always have had
power, to keep the debentures alive for the purposes of
reissue; and where o company has purported to exercise
such a power the company shall have power, and shall be
deened always to have had power, to reissue the deben-
tures cither by reissuing the same debentures op by issu-
ing other debentures in theiv place, and upon such a

Company
includes
society, ete

Conditions
in deben-
tures not
invalid.

TP'ower Lo
reissue
redeemed
debentures
In  certain
cases.



Specifie
performance
of contract
10 subscribe
for
debentures,

116 COMPANIES,

reissne the person entitled to the debentures shall have,
and shall be deemed always to have had, the same rights
and priorities as if the debentures had vot previously
been issued.

(2.) Where with the object of keeping debentures
alive for the purpose of reissue they have cither before or
after the commencement of this Ordinance been trans-
ferred to a nominee of the company, a trapsfer from that
nominee shall be deemed to he a reissue for the purposes
of this section.

(3.} Where a company has either hefore oy after the
commencement. of this Ordinance depoxited any of its
debentures to secure advances from time to {ime on cur-
rent account or otherwise, the debentures shall not he
deemed to have been redeemed by reason only of the
account of the company having ceased to be in debit
whilst the debentwres remained so deposited.

(4.) The reissue of a debenture or the issue of an-
other debenture in its place under the power of this
section given to or deemed to have been possessed by a
company, whether the reissue or isgne was made before or
after the commencement of this Ordinance, shall not be
treated as the issue of a new debenture for the purposes
of any provision limiting the amount or number of de-
hentures to b issued,

{5.) Nothiug in this section shall prejudice—

ta,} The operation of any judgment or order of a
Conrt of competent jurisdiction pronounced
or made before the first day of May, 1914, as
hetween the parties to the proceedings in
which the judgment was prononnced or the
order made, and any appeal from any such
judement or order shall be decided as if this
Ordinance had not heen passed; or

(0.) Any power to issue debentures in the place
of any debentures paid off or otherwise satis-
fied or extingunished, reserved to a company
by its debentures or the securities for the
same.

’

113. A contract with a company to take up and pay
for any debentures of the company may be enforced by
an order for specitic performance,
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114. (1) Where, in the case of a company regis-

tered under this Ordinance, either a receiver is appointed
on behalf of the holders of any debentures of the com-
pany sceured by a floating charge, or possession is taken
by or on hehalf of those debenture-holders of any property
comprised in or subject to the charge, then, if the com-
pany is not at the time in course of being wound up, the

Pavments  of
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out of assets
subject to
floating

charge in
priority 1o
clalms under
the charge.

debts which in every winding-up are, uuder the provisions -

of Part IX., of this Ovdinance relating to prefercntial
payments, to be paid in priorvity to all other debts shall
be paid forthwith out of any assets coming to the hands
of the receiver or other person taking possession as afore-
said in priority to any claim for principal or interest in
respect of the debentures.

(2.) The periods of time mentioned in the said pro-
visions of Part IX. of this Ordinance shall be reckoned
from the date of the appointment of the receiver or of
possession being taken as aforesaid, as the case may be.

(3.) Any payments made under this section shall be
recouped as far as may be out of the assets of the com-
pany available for payment of general creditors.

Statcment to be published by certain Companies.

115. (1)) DEvery association or socicty formed uynder
any of the Ordinances of the Territory shall, before it
cominences business, and also on the first Monday in
[*ebruary in every year during which it carries 'on busi-
ness, make a statement in the IForm F in the Second
Schedule to this Ordinance, or as near thereto as circum-
stances will admit.

(2.) A copy of the statement shall be put up in a
conspicuous place in the registered or head office of ‘the
company or society, and in every branch oftice where the
business of the company or society is carried on.

(3.) Every member and every creditor of the com-
pany or society shall be entitled to a copy of the state-
ment on payment of a sum not exceedmfr t\\enu five
cents,

(4.) If default is made in compliancc with this
section, the company, association, or society shall bhe
liable to a fine not exceeding twenty-five dollars for every
day during which the default continues; and every
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director and manager of the company who knowingly and
wilfully authorizes or permits the default shall be liable
to the like penalty.

Inspection and Audit,

116.. (1.) The Commissioner may appoint one or
more competent inspectors to investigate the affairs of
any company and to report thereon in such manner as hc
directs—

(¢.) Im the case of a company having a share
capital, on the application of members hold-
ing not less than one-tenth of the shares
issued :

(b.) In the case of a company not having a share
capital, on the application of not less than
one-fifth in number of the persons on the
company’s register of members.

(2.) The application shall be supported by such
evidence as the Commissioner may require for the pur-
pose of showing that the applicants bhave good reason foi,
a#nd are not actuated by malicious motives in requiring,
the investigation; and the Commissioner may, before
appointing an inspector, require the applicants to give
security for payment of the costs of the inquiry.

(3 ) It shall be the duty of all officers and agents of
the companv to produce to the inspectors all bool\s nnd
documents in their custody or power.

(4.) An inspector may examine on oath the officers
and agents of the company in relation to its busincss.
and may administer an oath accordingly.

(5.) If any officer or agent refuses to produce any
book or document which under this section it is his duty
to produce, or to answer any (uestion relating to the
affairs of the company, he shall be liable to a fine not
exceeding twenty-five dollars in respect of cach such
refusal.

(6.) On' the conclusion of the investigation the in-
spectors shall report their opinion to the Commissioner.
and a copy of the report shall be forwarded by the Terri-

torial Seeretary to the registered office of the company,

and a further copy shall, at the request of the applicants
for the iovestigation, be delivered to them.
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(7.) The report shall be written or printed, as the
Commissioner may direct.

(8.) The Commissioner may make such order as to
lhe €osts and expenses incidental to such investigation as
may be deemed proper.

117. (1.) A company may by special resolution
appoint inspectors to investigate its affairs.

(2.) Inspectors so appointed shall have the same
powers and duties as inspectors appointed by the Com-
missioner, except that, instead of reporting to the Com-
missioner, they shall report in such manner and to such
persons as the company in general meeting may direct.

(3.) Officers and agents of the company shall incur
the like penalties in case of refusal to produce any book
or document required to be produced to inspectors so
appointed, or to answer any guestion, as they would have
incurred if the inspectors had been appointed by the
Commissioner.

118. A copy of the report of any inspectors appointed
under this Ordinance, authenticated by the seal of the
company whose affairs they bave investigated, shall be
admissible in any legal proceeding as evidence of the
opinion of the inspectors in relation to any matter con-
tained in the report,

119. (1.) Every company shall at each annual gen-
eral meeting appoint an auditor or auditors to hold office
until the next annual general meeting.

(2)) If an appointment of- auditors is not made at
an annual general meeting, the Commissioner nay, on the
application of any member of the company, appoint an
auditor of the company for the current year, and fix the
remunevation to be paid to him by the company for hix
services, .

(3.) - A director or officer of the company shall not
be capable of being appointed auditor of the compony.

(4.) A person, other than a retiring auditor, shall
not be capable of being appointed auditor at an annual
aeneral meeting unless notice of an intention to nominate
that person to the office of anditor has been given by a
shareholder to the company not less than fourteen days
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before the annyal general meeting; and the company shall
send a copy of any such notice to the retiring auditor,
and shall give notice thereof to the shareholders, cither
by advertisement or in any other mode allowed by the
articles, not less than seven days before the annunal general
meeting:

Provided that if, after notice of the intention to
nominate an auditor has been so given, an annual general
meeting is called for a date fourteen days or less after the
notice has been given, the notice, though not given within
the time required hy this provision, shall be deemed to
have been properly given for the purposes thercof, and the
notice to be sent or given by the company may, instead of
being sent or given within the time required by this pro-
vision, be sent or given at the same time as the notice of
the annuval general meeting.

(5.) The first anditors of the company may be
appointed by the directors before the statutory meeting,
and if so appointed shall hold oftice until the first annual
general meeting, unless previously removed by a reso-
lution of the shareholders in gencral meeting, in which
case the sharcholders at that meeting may appoint
auditors,

(6.) The directors may fill any casual vacancy in the
office of auditor, but while any such vacancy continues
the surviving or continuing auditor or auditors (if any)
may act.

(7.) The remuncration of the aunditors of a company
shall be fixed by the compauny in general meeting, except
that the remuncration of any auditors appointed before
the statutory meecting, or to fill any casual vacancy, may
be fixed by the directors.

120. (1.) Every auditor of a company shall have a
right of access at all times to the books and accounts and
vouchers of the company, and shall be entitled to require
from the directors and officers of the company such-infor-
mation and explanation as may be necessary for the per-
formance of the duties of the auditors. .

(2.) The auditors shall make a report to the share-
holders on the accounts examined by them, and on every
halance-sheet laid before the company in general meeting
during their tenure of office, and the report shall state—
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(¢.) Whether or not they have obtained all the
information and explanations they have re-
quired; and

{(b.) Whether, in their opinion, the halance-sheet
referred to in the report is properly drawn up
so as to exhibit a true and correct view of
the state of the company’s affairs according
to the best of thicir information and the
explanations given to them, and as shown by

* the books of the company.

(3.) The bhalance-sheet shall be signed on behalf of
the board by two. of the directors of the company, or if
there is only one director, by that director, and the
anditors’ report shall be attached to the balance-sheet, or
there shall be inserted at the foot of the balance-sheet a
reference to the report, and the report shall be read before
the company in general mecting, aund shall he open to
inspection by any shareholder.

Any sharcholder shall be entitled to be furnished
with a copy of the balance-sheet and auditors’ report at a
charge not exceeding ten cents for every hundred words.

(4.) If any copy of a balance-sheet which has not
been signed as required by this section is issued, circu-
lated, or published, or if any copy of a balance-sheet is
issued, circulated, or published without cither having a
copy of the auditors’ report attached thercto or contain-
ing such reference to that report as is required by thix
section, the company, and every director, manager, sccre-
tary, or other officer of the company who is knowingly a
party to the default, shall on conviction be liable to a fine
not exceeding two hundred and fifty dollars.

121. (1.) Holders of preference shares and deben- Eishits of

tures of a company shall have the same right to receive EE;;L:&EI(%JS
and iospect the balance-sheets of the company and the receipt ana
reports of the anditors and other reports as is possessed reporiseter
by the holders of ordinary shares in the company.

(2.) This section shall not apply to a private com-
pany nor to a company registered hefore the first day of
May, 1914. T
Carrying on Business acith Less than the Legal Mininnnn

of Members.

H) . . b . i o Prohibition
122. If at any time the number of members of o Frohibition
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company is reduced, in the case of a private company,
below two, or, in the case of any other company, below
five, and it carries on business for more than six months
while the number is so reduced, every person who is a
nember of the company during the time that it so carries
on business after those six months, and is cognizant of
the fact that it is carrying on business with fewer than
two members, or five members, as the case may be, shall
he severally linble for the payment of the whole debts of
the company contracted during that time, and may be
sued for the same, without joinder in action of any other
member,

Service and Authentication of Docuwiments.

123. A document may be served on a company by
leaving it at or sending it by post to the registered office
of the company, or hy serving the president, chairman,
secretary, or any director of the company, or by leaving
the same at the residence of either of them, or with any
adult person of his family or in his employ; or, if the
company has no registered office, and has no known presi-
dent, chairman, secretary, or director, the Court may
order such publication as it deems requisite to be made
in the premises, and such publication shall be held to be
due service upon the company.

124. . A document or proceeding requiring authenti-
cation by a company may be signed by a director, secre-
tary, or other authorized officer of the company, and need
not, be under its common seal,

Tulbles and Forms,

125. The forms in the Second Schedule to this
Ordinance, or forms as near thereto as circumstances
admit, shall be used in all matters to which those forms
refer.

126. The Commissioner may alter any of the tables
and forms in the IFirst Schedule to this Ordinance, so that
it does not increase the amount of fees payable to the
Registrar in the said Schednle mentioned, and may alter
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or add to the forms in the said Second Schedule.

127 Any such table or form, when altered, shall be
published in the Gazette, and thenceforth shall have the
same force as if it were included in one of the Schedules
to this Ordinance; but no alteration made by the Com-
missioner in Table A in the said First Schedule shall
affect any company registered before the alteration, or
repeal, as respects that company, any portion of such
table.

Arbitrations,

128, (1.) A company may, by writing under its
common seal, agree to refer and may refer to arbitration,
in accordance with the “ Arbitration Ordinance,” any
existing or future difference between itself and any other
company o1 person.

(2.) Companies parties to the arbitration may dele-
gate to the arbitrator power to settle any terms or to
determine any matter capable of being lawfully scttled ov
determiped by the companies themselves, or by their
directors or other managing body.

(3.) Subject to any express provisions on the. sub-
ject, all the provisions of the “ Arbitration Ordinance ™
shall apply to arbitrations between companies and persons
in pursnance of this Ordinance.

Power to compronise,

129, (1.) Where a compromise or arriangement is
proposed between a company and its creditors or any
class of them, or between the company and its members or
any class of thewm, the Court may, on the application in a
summary way of the company or of any creditor or mem-
ber of the company, or, in the case of a company being
wound ap, of the liquidator, ~order a meeting of the
creditors or class of creditors, or of the members of the
company or class of members, as the case may he, to he
stmmoned in sueh manner as the Court directs.

(2) If a majority in number representing threc-
fourths in value of the creditors or class of creditors, or
memhers or class of members, as the case may bhe, present
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cither in person or by proxy at the meeting, agree to any
compromise or arrangement, the compromise or arrange-
ment shall, if sanctioned by the Court, be binding on all
the creditors or the class of directors, or on the menibers
or class of members, as the case may be, and also on the
company or, in the case of a company in the course of
being wound up, on the liquidator and contributorics of
the company.

(3.) In this. section the expression ‘ company ”
means any company liable to be wound up under this
Ordinance.

Mceaning of “ Private Compuany.”

130. (1.) Tor the purposes of this Ordinance thé
expression “ private company ” means a company which
by its memorandum or articles—

(@¢.) Restricts the right to transfer its shares; and

(b.) Limits the number of it members (exclusive
of persons who are in the employment of the
company) to fifty; and

(¢.) Prohibits any invitation to the public to
subscribe for any shares or debentures of the
company.

(2.) A private company may, subject to anything
contained in the memorandum or articles, by passing a
special resolution and by filing with the Registrar such a
statutory declaration as the company, if a public com-
pany, would have had to file before comiencing business,
turn itself into a public company.

(3.) Where two or more persons hold one or more
shares in a company jointly they shall, for the purposes
of this section, be treated as a single member.

PART V.

INCORPORATION OF MINING COMPANIES WITHOUT ANY
PERSONAL LLIABILITY.

131. (1.) The memorandum of a company incoc-
porated or reincorporated under this Ordinance, tho
objects whereof are restricted to acquiring, managing,
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developing, working, and selling mines (including coal-
mines), mineral claims, placer mining claims, mining
properties, and petroleum claims, and the winning,
getting, treating, refining, and marketing of mineral, coal
or oil therefrom, may contain a provision that nv personal
liability shall attach to any subscriber or holder of shares
in a company so incorporated, and the certificate of incor-
poration issued under section 26 of this Ordinance shall
state that the company is specially limited under this
section. '

(2.) Every cowmpany, the "objects whereof are
restricted as aforesaid, shall be deemed to have the fol-
lowing, but, except as in this Ordinance otherwisc ex-
pressed, no greater powers, that is to say:—

(«¢.) 'To obtain by purchase, lease, hire, discovery,
location, or otherwise, and hold, within the
Territory, mines, mineral claims, mineral
leases, prospects, mining lands, and mining
rights of every description, and to work,
develop, operate, and turn the same to
account, and to sell or otherwise dispose of
the same or any of them, or any interest
therein:

(b.) To dig for, raise, crush, wash, smelt, assay,
analyse, reduce, amalgamate, and otherwise
treat gold, silver, coal, copper, lead ores ov
deposits, and other minerals and metallic
substances and compounds of all kinds,
whether belonging to the company or not,
and to render the same merchantable, and to
buy, sell, and deal in the same or any of
them:

(¢.) To carry on the business of a mining, smelt-
ing, milling, and refining company in all or
any of its branches:

(d.) To acquire by purchase, lease, hive, exchange,
or otherwise,such timber lands or leases timber
claims, licenses to cut timber, surface rights
and rights-of-way, water rights and privileges,
mills, factories, furnaces for smelting and
treating ores and refining metals, buildings,
machinery, plant, or other real or personal
property as may be necessary for or conducive
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to the proper carrying-out of any of the
objects of the company:

To construct, maintain, alter, make, work,
and operate on the property of the compauy,
or on property controlled by the company,
any canpals, trails, roads, ways, tramways,
bridges and reservoirs, dams, flumes, race
and other ways, water-courses, aqueducts,
wells, wharves, piers, furnaces, sawmills,
crushing-works, smelting-works, concentrat-
ing-works,” hydrauli¢c works, coke-ovens, ¢lee-
trical works and appliances, warehouses,
huildings, machinery, plant, stores, and other
works and conveniences which may seem con-
ducive to any of the objects of the company,
and, with the consent of the shareholders in
general meeting, to contribute to, subsidize,
or otherwise aid or take part in any such
operation, though constrncted and maintained
by any other company or persons outside of
the j)l'ﬂpel‘ty of the company; and to buy,
sell, mannfactwre; and deal .in all kinds of
coods, stores, implements, provisions, chattels,
and effects required by the company or its
workinen and servants:

To build, acquire, own, charter, navigate, and
use steain and other vessels for the purposes
of the company: ,
To take, acquire, and hold as the considera-
tion for ores, metals, or minerals sold or
otherwise disposed of, or for goods supplied
or for work done hy contract or otherwise,
shares, debentures, bonds, or other securities
of or in any other cowmpany the objects of
which are restricted as herein aforesaid, and
to sell or otherwise dispose of the same:

To enter into any arrangement for sharing
profits, union of interests;, or co-operation
with any other person or company carrying
on, or iabout to carry on, any busivess or
transaction  which o company  specially
limited under this section is authorized to
carry on:
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To purchase, or otherwise acquire and under-
take all or any of the assets, business, prop-
erty, privileges, contracts, rights, obligations,
and liabilities of any person or company
carrying on any part of the business which a
company specially limited under this section
is authorized to carry on, or possessed of
property suitable for the purposes thereof:

To borrow or raise mouney for the purposes of
the company, but so that the amount so
borrowed or raised shall not, without the
sanction of a general meeting of the company,
exceed one-quarter of the amount of the paid-
up capital for the time being, and for the
purpose of securing such mouney and interest,
or for any other purpose, to mortgage or
charge the undertaking or all or any part of
the property of the compauny, present or after
acquired; and to create, issue, make, draw,
accept, and negotiate perpetnal or redeemable
debentures or debenture stock, promissory
notes, bills of exchange, bills of lading, war-
rants, obligations, and other negotiable and
transferable instruments:  Provided, however,
that the restriction in this subscction con-
tained ax to borrowing without the saunction
of a gencral mecting shall not be deemed to
be imperative, and shall in nowise limit, con-
trol, or affect any powecr of borrowing vested
in the board of directors of the company or of
the company under the memorandum, articles
or by-laws of the company:

To distribute any of the property of the coms-
pany among the members in specie:

To scll, improve, manage, develop, exchange,
lease, mortgage, dispose of, turn to account,
or otherwise deal with the undertaking or the
whole or any part of the property and rights
of the company, with power to aceept as the
consideration any shares, stocks, or obliga.
tions of auy company: TProvided, however,
that in case of a sale for shares in a com-
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pany other than a non-personal liability com-
pany, such shares shall be fully paid up:
(m.) To do all such other things as are inci-
dental or conducive to the attainment of the
foregoing objects.

132. Where a certificate of incorporation incorporat-
ing any such company, or a license or certificate of regis-
tration to any extra-territorial company, has been issued
containing the provisions mentioned in section 131 of
this Ordinance, every certificate of shares or stock issued
by the company shall bear upon the face thereof, dis-
tinctly written or printed in red ink, after the name of
the company, the words “Issned under scction
131, respecting mining companies, of the ‘Companies
Ordinance,” ” and where such shares or stock are issned
subject to further assessments the word “ assessable,” or
if not subject to further assessment the word “mnon-
assessable,” as the case may be.

133. Every company, the objects whercof are re-
stricted as aforesaid, shall have written or printed on its
charter, prospectuses, stock certificates, bonds, contracts,
agreements, notices, advertiscments, and other official
publications, and in all bills of exchange, promissory
notes, indorsements, cheques, and orders for money or
goods purporting to be signed by or on behalf of the
company, and in all bills of parcels, invoices, receipts,
and letter-heads of the company, immediately after or
under the name of snch company, and shall have en-
graved upon its seal the words ¢ Non-Personal Liability,”
and such words shall be the last words of its name; and
every such company which refuses, or knowingly neglects,
to comply with this section shall incur a penalty of
twenty dollars for every day during which such name is
not so kept written or printed, recoverable upon sum-
mary conviction; and every director and manager, secre-
tary, and officer of the company who knowingly and
w 11fully authorizes or permits such default shall be liable
to the like penalty.

134. In the event of any. call or calls on assessable
shares in a company, the objects whercof are restricted
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as aforesaid, remaining unpaid by the subscriber thereto,
or holder thereof, for a period of sixty days after notice
and demand of payment, such shares may he declared by
the directors to be in default, and the secretary of the
company may advertise such shares for sale at public
anction to the highest bidder for cash, by giving notice
of such sale in some newspaper published or circulating
in the city or district where the principal office of the
company is situated, for a period of one month; and said
notice shall contain the number of the certificate or cer-
tificates of such shares, and the number of shares, the
amount of the assessment due and unpaid, and the time
and place of sale; and in-addition to the publication of
the notice aforesaid, notice shall be personally served
upon snch subscriber or holder by registered letter mailed
to hig last-known address; and if the subscriber or holder
of such shares shall fail to pay the amount due upon such
shares, with interest upon the same at the rate provided
by the articles, by-laws, or regulations of the company,
or, where no rate is so fixed, at the same rate as is pro-
vided by Statute in other cases where inferest is by law
payable and the rate is not agreed upon, and cost of
advertising, before the time fixed for such sale, the
secretary shall proceed to sell the same or such portion
thereof as shall suffice to pay such assessmient, together
with such interest and cost of advertising: Provided that
if the price of the shares so sold exceeds the amount, due
with said infterest and cost thereon, the excess thereot
ghall be paid to the defaulting snbscriber or holder.

135. No shareholder or subscriber for shares in any
company, the objects whereof ave restricted as aforesaid,
shall be personally liable for non-payment of any calls
made upon his shares, nor shall such shiareholder or sub-
scriber be personally liable for any debt contracted by
the company, or for any sum payable by the company.

136. Wherever any shares have been, prior to the
first day of May, 1914, issned by any company duly incor-
porated under any Ordinance as fully paid-up shares,
either at a discount or in payment for any mine, mineral
claim, or mining property purchased or acquired by such
company, or for the acquiring whereof such compauny has
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been incorporated, all such shares shall, except as to any
debts contracted by the company before the first day of
May, 1914 (in regard to which the liability on such
shares shall be the same as if this Ordinance had not been
passed), be deemed and held to be fully paid up, and the
holder thereof shall be subject to no personal liability
thereon, in the same manner as if the memorandum of
association of the company had contained the provision
aforesaid.

137. Any company with specially limited liability on
shares heretofore incorporated under an Ordinance re-
specting mining companies, being Chapter 60 of the Con-
solidated Ordinaneces of the Yukon Territory, 1902, and the
powers, rights, and liabilities of any such company and
of its shareholders, shall be and remain specially limited
as provided in those sections, and all shares of any such
company heretofore issued, or that may hereafter be
issued, as full-paid and non-assessable, as therein pro-
vided, shall at all times be deemed to be full-paid and
non-assessable.

138. In case a resolution authorizing reincorporation
and registration under the provisions of this Ordimance,
and anthorizing the execution by the directors on behalf
of the shareholders of the company of a memorandum of
association for the objects specified in such resolution, is
passed at a gencral mecting of the sharcholders of the
company duly called specially for the purpose, at which
meeting at least two-thirds in value of all the shaves of
the company are represented by the holders thereof in
person or by proxy and vote in favour of such resolution,
any company heretofore incorporated, or herveafter in-
corporated, subject to the provisions contained in scction
131 of this Ordinauce, or to the like provisions of any
former Ordinance, and heing at the time of registration a
snbsisting and valid company, and upon payment to the
Registrar of a fee of ten dollars, and no more (except
where the capital is increased), shall be entitled to receive
from the Registrar a certificate of the reincorporation and
registration of the company under this Ordinance as an
unlimited company, or as a company limited by shares, or
as o company limited by gnarantee, for the objects and
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purposes to be sct ont in the memorandum of associatiou
executed in pursuance of such resolution, and thercupon
the old company shall; as such company, cease to exist,
and all the rights, property, and obligations of the former
company shall thereby be and be decmed ipso facto to
have been transferred to the new company, and all pro-
ceedings may be continued or commenced by or against
the new company that might have been continued or com-
menced by or against the old company, and it shall not
be necessary in the certificate of reincorporation or regis-
tration to sct out the names of the sharcholders, and after
snch reincorporation and registration the company shall
be governed in all respects by the provisions of this
Ordinance, except that the liabilities of the shareholders
to creditors of the old company shall remain as at the
time of reincorporation; and of such reincorporation the
certificate aforesaid shall be conclusive evidence, as well
as conclusive evidence of the due registration and obsery-
ance of all statutory requirements with respect to regis-
tration or incorporation in force prior to the passing of
this Ordinance:

() Where an  existing  company  applies  for
registration under this scction, the directors
may, in and by the memorandum of associ-
ation executed pursuaut to and conforming to
the resolution of the company authorvizing
the execntion theveof, extend; vary, or limit
the powers and objects of the company, and
the certiticate  of  rvegistration  under  this
section shall be to the new company by a
different name than that of the old company:

(.Y Where the existing company is registered
andgrr this section, the capital of the company
may be incereased or decreased to any amount
which may he fixed by the resolution of the
company anthorizing snch registration; but
where increased the fees for inecrease of
capital wmentioned in Table B to  this
Ordinance shall be paid to the Registrar:

(¢.) The said resolution shall prescribe the man-
ner in which the shares in the new conpany
are to be allotted to hiolders of shares in the
old company. and shall prescribe to what
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amount (if any) the shares in the new
company shall be assessable; and generally
the terms upon which the new shares shall
be deliverable to the allottees: Provided,
however, that no sharcholder in the old com-
pany shall be liable upoun any shares in the
new company unless he accepts the allotment
to him of the same:

The memorandum of association may he
accompanied by articles of association, in
accordance with section 20 of this Ordinance,
and such articles of association must be
anthorized by the resolution authorizing
registration under the provisions of this
section:

Whenever the Registrar considers that public
notice of an intended application for reincor-
poration and registration under this section
should he given, he shall require notice to be
published in the Gazette, or otherwise, as he
thinks proper:

The Registrar may, in any case where he
thinks it proper so to do, refuse reincorpor-
ation and vegistration: Provided that the
company may appeal from the decision of the

‘Registrar under this section to the Territorial

Court, or a Judge thereof in Chambers, by
motion:

Every certificate of registration issned wnder
this section shall be published in one issue
of the (Gazette and in one issue of a news-
paper circulating in the city or district in
which the registered office of the company is
sitnate.

PART VI.

LICEXNSING AND RECGISTRATION OF IEXTRA-TERRITORIATL

139.

COMPANIES,

Gteneral,

Jvery extra-territorial company, other than a

company incorporated under authority of an Act of
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Parliament of Canada, having gain for its purposc and
object within the scope of this Ordivance is hereby
required to be licensed or registered under this or sonie
former Ordinance, and no company, firm, broker, or other
person shall, as the representative or agent of or acting
in any other capacity for any such extra-territorvial com-
pany, carry on any of the business of an extra-territorial
company within the Yukon Territory until such extra-
territorial company shall have been licensed or registered
as aforesaid.

This section shall apply to an extra-territorial com-
pany notwithstanding that it was heretofore registered as
a foreign company under the provisions of any Ordinance.

140. The Registrar may for good cause shown dis-
pense with the filing by an extra-territorial company,
proceeding to obtain a license or registration under the
provisions of this PPart of this Ordinance, of oné¢ or more
of the documents which compose its charter and regu-
lations, and may allow to be substituted thercfor a list of
the documents so dispensed with, accompanied by a
statement of the reasons for dispeusing with the originals,
and (if he so require) by such memorandum of the con-
tents of such originals as he may deem sufficient.

141. Any extra-territorial company licensed or
registered under this or some former Ordinance may suc
and be sued in its corporate name, and, if autborized so
to do by its charter and regulations, may acquire and
hold lands in the Yukon Territory by gift, purchase, or as
mortgagees or otherwise, as fully and freely as private
individuals, and may sell, lease, mortgage, or otherwisc
alienate the same.

142, Every extra-territorial company registered as a
company under this or some former Ordinance shall,
subject to the provisions of its charter and regulations,
and of this Ordinance, have and may exercise all the
rights, powers, and privileges by this Ordinance granted
to and conferred upon companies incorporated there-
under; and every such extra-territorial company and the
directors, officers, and members thereof shall, save as in
this Ordinance otherwise provided, he subject to and
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shall, subject as aforesaid, observe carry out, and perform
every act, matter, obligation, and duty by this Ordinance
prescribed and imposed upon companies incorporated
thereunder, or upon the directors, officers, and members
thereof. : .

143. Every extra-territorial company registered
under this Part of this Ordinance shall, in and by the
power of attorney hereinafter prescribed empower its
attorney to issue and transfer shares of the company.

Every such extra-territorial company shall, at its
head office or chief place of business in the Territory,
provide and keep, in form and manner provided by section
33 of this Ordinance, a register of all shares issued at
such head office or chief place of business, and of all
transfers of shares in the company made within the
Territory and presented for record at such head office or
chief place of business; and every lawful transfer of
shares made by a member shall, upon entry and record
on such register, be valid and binding to all intents and
purposes; and every act, matter, or thing lawfully done
by the attorney of the company pursuant to this section
shall be as valid and binding in all respects as if done
by the company or the directors, managers, or -officers
of the company, pursuant to the provisions of the charter
and regulations of the company and of this Ordinance in
that behalf. )

144. Every extra-territorial company duly incor-
porated under thé laws of the United Kingdom, or of the
Jate Province of Canada, or of any of the Provinces. of
sanada, registered prior to the first day of May, 1914, in
the Territory as a foreign company under the provisions
of any Ordinance, may surrender to the Registrar the
certificate of registration of the company issued under
such Ordinance and obtain from him a license under the
provisions of this Part of this Ordinance; and for the
purpose of obtaining such license the surrender of such
certificate of registration and the filing of the power of
attorney prescribed by clause (c¢) of section 152 of this
Ordinance shall be deemed to be a sufficient compliance
with the requirements of this Part.
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145. The license issued in pursuance of the last
preceding section of this Ordinance to an extra-territorial
company heretofore registered as a foreign company need
not contain in detail the objects of the company, but may
incorporate them by reference to the former certificate of
sregistration of the company.

146. Every extra-territorial company registered in
the Territory before the passage of this Ordinance, as a
foreign company under the provisions of any Ordinance
in that behalf (other than a company entitled to obtain,
and which has obtained, a license under some former
Ordinance, or may obtain a license under this Part of this
Ordinance), and the dirvectors, officers, and members
thereof, shall be subject to and shall observe, carry out,
and perform every act, matter, obligation, and duty by
this Ordinance prescribed and imposed upon companies
incorporated thereunder, or upon the divectors, officers,
and members thereof.

147, In case of any suit or other proceeding being
commenced by any extra-territorial company against any
person or corporation residing or carrying on business in
the Territory, such extra-territorial company shall furnish
security for costs, if demanded.

148. The Commissioner may, by an order to be
published in three consecutive issues of the Gazette,
suspend or revoke and make null and void any license
granted or any registration effected under this or some
former Ordinance to any company which refuses or fails
to keep a duly appointed attorney within the Territory,
or to comply with any of the provisions of this Part of
this Ordinance; and, notwithstanding such suspension or
revocation, the rights of creditors of the company shall
remain as at the time of such suspension or revocation.

149. Sections 102 to 110A, both inclusive, of this
Ordinance shall apply to every extra-tervitorial company.

150. The license or certificate of registration to any
extra-territorial company (the objects whereof are re-
stricted as mentioned in section 131, subsection (1), of
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;;:gl'l"’;‘;‘f"""“ this Ordinance) may, if so applied for in the application
for such license, or in the petition for such registration,
contain the provision that the company is specially limited
as in that section expressed; and in such case the provi-
sions of sections 131, 132, 133, 134, and 135 of this
Ordinance shall apply to such extra-terrvitorial colpauny.

Licensing of Lwtra-territorial Companics.

Companies 151. Any extra-territorial company duly incorporated
titl t
foense. ' under the laws of—

(«.) The United Kingdom;

(b.) The former Province of Canada; and

(¢.) Any of the Provinces of the Dominion ;.
duly authorized by its charter and regulations to carry
out or effect any of the purposes or objects to which the
legislative authority of the Council extends, may obtain
a license from the Registrar authorizing it to carry on
business within the Territory on compliance with the
provisions of this Orvdinance, and on payment to the
Registrar in respect of the several matters mentioned in
the Table B in the IMirst Schedule hereto the several fees
therein specified, and shall, subject to the provisions of
the charter and regulations of the company, and to the
terms of the license, thereupon have the same powers and
privileges in the Territory as if incorporated under this
Ordinance.

Proceedings 152. Before the issue of a license to any such extra-
Lo btaln o territorial company, the company shall file in the office of
the Registrar—

(a.) A true copy of the charter and regulations of
the company, verified in manner satisfactory
to the Registrar, and showing that the com-
pany by its charter has authority to carry on
business in the Territory; and if any instru-
ment included in the aforesaid is not written
in the English language, a notarially certified
translation. thereof : :

(b.) ‘An affidavit or statutory declaration that the
company is still in existence and legally
authorized to transact business under its
charter: '
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A duly executed power of attorney, under its
common seal, empowering some person therein
named, and residing in the city or place where
the head office of the company in the Terri-
tory is situate, to act as its attorney and to
sue and be sued, plead or be impleaded, in
any Court, and generally, on behalf of such
company and within the Territory, to accept
service of process and to receive all lawful
notices, and to do all acts and to execute all
deeds and other instrnments relating to the
matters within the scope of the power of
attorney and of the company to give to its
attorney; and such company may from time
to time, by a new or other power of attorney
executed and filed as aforesaid, appoint an-
other attorney within the Territory for the
purposes aforesaid to replace the attorney
formerly appointed. The power of attorncy
may be according to a form approved of and
provided by the Registrar:

Notice of the place where the head office
without the Territory is situate:

Notice of the city, town or district in the
Territory where the head office of the com-
pany is proposed to be situate:

The amount of the capital of the company:
The number of shares into which it is divided.

153. The license shall set forth—

(a.)
(D.)

(c.)
(d.)

The corporate name of the company:

The place where the head oftice of the com-
pany is situate:

The place where the head office of the com-
pany in the Territory is situate:

The name, address, and occupation of the
attorney of the company: _
The amount of the capital of the company:
The number of shares into which it is divided:
The time of the existence of the company, if
incorporated for a limited period:

In the case of a limited company, that the
company is limited:

Contents of
llcense.
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(i.) In the case of a mining company, to which
the non-personal liability sections in Part V.
of this Ordinance apply, that the liability of
the members is so specially limited:
and such certificate, together with a statement by the
Registrar of the objects for which the company has been
established and licensed, shall be published at the expense
of the company for four weeks in the Gazette; and such
license shall be conclusive evidence of compliance with all
the requirements of this Ordinance.

Notice of the appointment of a new attorney, or of
the company ceasing to carry on business in the Territory,
shall likewise he published for the time and in manner
aforesaid.

154. The license, or a.copy thereof certified under the
hand and seal of the Registrar, or a copy of the Gazette
containing‘such license, shall be sufficient evidence in any
proceeding in any Court in the Territory of the due
licensing of the company aforesaid.

155. If the power of attorney hereinbefore prescribed
becomes invalid or ineffectual from any reason, or if other
service cannot readily be effected, the Court or Judge may
order substitutional service of any process or proceedjng
npon the company to be made by such publication as is
deemed requisite to be made in the premises, for at least
four weeks in at least one newspaper; and such publica-
tion shall be held to be due service upon the company of
stch process or proceeding,

Registration of Eaytra-tervitorial Compawies.

156. Any other extra-terrvitorial company, duly
authorized by its charter and regulations to carry out or
effect any of the purposes or obhjects to which the legisla-
tive authority of the Council extends, may register the
company as a company under this Ordinance on compli-
ance with the provisions of this Part, and on payment to
the Registrar in respect of the several mitters mentioned
in the Table B in the First Schedule hereto the several
fees therein specified, and such company shall, subject to
the provisions of the charter and regulations of the com-
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pany . and of this Ovdinance, therecupon have the same
powers and privileges in the Territory as if incorporated
under the provisions of this ©rdinance.

157. Any extra-territorial company desiring to be-
come registered as a company under this Ordinance as
aforesaid may petition therefor under the common seal of
the company, and with such petition shall file in the office
of the Registrar—

(a.)

A true copy of the charter and regulations of
the company, veritiel in manner satisfactory
to the Registrar, and showing that the com-
pany by its charter has authority to carry on
husiness in the Territory; and if any instru-

-~ ment.included .in-the aforesaid is not written

(b.)

(c.)

in the English langnage, a notarially certified
translation.thereof : .

An affidavit or statutory declaration that the
said company is still in existence and legally
authorized to transact business under its
charter:

A duly executed power of attorney, under its
common seal, empowering some person therein
named, and residing in the city or place
where the head office of the company in the
Territory is situate, to act as its attorney and
to sue and be sued, plead or be impleaded, in
any Court, and generally, on bebalf of such
company and within the Territory, to accept
service of process and to receive all lawful
notices, to issue and transfer shares or stock,
and to do all acts and to execute all deeds
and other instruments relating to the matters
within the scope of the power of attorney
and of the company to give to its attorney;
and such company may from time to time, by
a new or other power of attorney executed
and deposited as aforesaid, appoint another
attorney within the Territory for the purposes
aforesaid to replace the attorney formerly
appointed. The power of attorney may be
according to a form approved of and provided
by the Registrar:
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(d.) Notice of the place where the head office of
the company without the Territory is situate:

(¢.) Notice of the city, town, or district in
the Territory where the head office of the
company is proposed to be situate:

(f.) The -amount of the capital of the company;
and .

(g.) The number of shares into which it is divided.

158. The Registrar may accept from any extra-terri-
torial company, procceding to obtain registration under
the provisions of section 157 of this Ordinance, a power
of attorney which varies in substance from that called for
Iy clause (¢) of said section, in that it omits to empower
the attorney named therein to issue and transfer sharves or
stock, upon its being shown to his satisfaction either that
the company is not a public company, the shares or stock
whereof are upon the market, or that although the com-
pany is a public company, and the shares or stock thereof
are upon the market, yet that, either owing to the small
quantity of the shares or stock of the company held in the
Territory, and to the fact that the company does not pro-
pose to place any of the shares or stock upon the market
in the Territory, or to the fact that the consent of the
holders of shares or stock within the Territory has heen
obtained, the preponderance of convenience is in favour
of exempting the company from empowering their attor-
ney in the manner specified:

(a.) The certificate of registration issued to the
company under the provisions of section 159
shall state, after the name address and occu-
pation of the attorney, that such attorney is
pnot empowered to issue or transfer shares or
stock:

(h) The company shall thereupon be relicved
from compliance with section 143 of this

Ordinance.

159. The Registrar shall issue to any extra-territorial
company registered under this Ordinance a certificate of
registration which shall set forth—

(a.) The corporate name of the company:
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'(b.)_ The place: where the head office of the com-
pany is situate:

(c.) The place where the head office of the com-
pany in the Territory is situate:

(d.) The name, address and occupatlon of the
attorney of the company: _

(¢.) The amount of the capital of the company:
The number of shares into which it is divided,
and the amount of each share:

(9.) The time of the existence.of. the wlllpam, if
incorporated for a limited: period :

(I.) In the case of a limited company *that the
company is limited:
(.) In the case of a mining company to which
the non-personal liability sections in Part V.
of this Ordinance apply, that the liability of
the members of the mmpan\' is so specially
limited :
and such certificate, together with a statement by the
Registrar of the objects for which the company has been
established and registered, shall be published at the
expense of the company for four weeks in the Gazette;
and such certificate shall be conclusive evidence of com-
pliance with all the requirements of this Ordinance.
Notice of the appointment of a new attorney, or of
the company ceasing to carry on business in the Territory,
shall likewise be published for the time and in manner
aforesaid.

160. The certificite of registration, or any copy
thereof certified under the hand and seal of the Registrar,
or a copy of the Gazette containing such certificate of
registration, shall be sufficient evidence in any proceeding
in any Court in the Territory of the due registration of
the company as aforesaid.

161. If the power of attorney hereinbefore prescribed
becomes invalid or ineffectual from any reason, or if
other service cannot readily be effected, the Court or
Judge may order substitutional service of any process or
proceeding upon the company to be made by such publi-
cation as is deemed requisite to be made in the premises,
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for at least four weeks in at least one newspaper; and
such publication shall be held to be due service upon the
company of such process or proceeding.

162. No act, matter, disposition, or thing affecting
the corporate rights and property of the company within
the Territory, made, done, or executed by any extra-terri-
torial company entitled to registration only under this
Part of this Ordinance, although valid by the laws of the
country or State under which such company is incor-
porated, or -permissible under its origindl corporate
powers, shall be of any force or effect, or enforceable by
the company or any one on its behalf by action in any
Court in the Territory, unless such act, matter, disposi-
tion, or thing be valid and permissible by the laws of the
Territory.

Disabalities and Penaltics.

163. If any extra-territorial company shall, without
being licensed or registered pursuant to this or some
former Ordinance, carry on in the Territory any part of
its business, such extra-territorial company shall be
liable to a penalty of fifty dollars for every day upon
which it so carries on business.

1G4. So long as any extra-territorial company re-
mains unlicensed or unregistered under this or some
former Ovdinance, it shall vot be capable of maintaining
any action, suit, or other proceeding in any Court in the
Territory in respect of any contract made in whole or in
part within the Territory in the course of or in connec-
tion with its business, contrary to the requircments of
this 'art of this Ordinance.

Provided, however, that upon the granting or restor-
afion of the license or the issuance or vestoration of the
certificate of registration or the removal of any suspen-
sion of either the license or the certificate, any action,
suit, or other proceeding may be maintained as if such
license or certificate had been granted or restored or such
suspension removed before the institution of any such
action, snit, or other proceedings.

165. No extra-tervitorial company required by this
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Ordinance to be licensed or registered shall be capable of
acquiring or holding lands or any interest therein in the
Territory, or registering any title thereto under the
“ Land Titles Act,” unless duly licensed or registered
under this or some former Ordinance:

‘Provided, however, ;that the-granting of a license or
certificate of registration shall operate as a removal of
any disability under this section.

166. If any company, firm, broker, or other person
acting as the agent or representative of or in any other
capacity for an extra-territorial company not licensed or
registered under this or some former Ordinance shaltl
carry on any of its business contrary to the requirements
of this Part of this Ordinance, such company, firm,
broker, agent, or other person shall be liable to a penalty
of twenty dollars for every day it, he, or they shall so
carry on such business.

167. The Commissioner may, when or after a license
has been granted or a certificate issued, remit in whole
or part any penalty incurred under this Ordinance by the
company receiving the license or the certificate, or by
any representative or agent thereof, and may also remit
in whole or part the costs of any action or proceeding
commenced for the recovery of any such penalty, and
thereupon the whole or such part of the costs, as the case
may be, shall not be recoverable.

168. The penalties imposed by this Part of this
Ordinance shall be recoverable only by action at the suit
of or brought with the written consent of the Commis-
sioner, and any action or proceeding to recover any such
penalty shall be commenced within six months after the
liability for such penalty has been incurred, and not
afterward: Provided that in any action to recover any
such penalty the onus of proving that a company is duly
licensed or registered under this or some fermer Ordinance
shall be npon the defendant.

169. No act, matter, contract, agreement, under-
taking, or proceeding of an extra-territorial company
earrying on business in the Territory prior to the pass-
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age of this Ordinance shall be attacked, nor shall the
same be invalidated, nullified, or held so to be by reason
only of the fact that the company, or the directors,

officers, or members thereof, or any of them, may. here-

after become liable to a penalty for neglect to observe
any provision of this Ordinance.

169A. The taking orders by travellers for goods,
wares or merchandise to be subsequently imported into
the Yukon Territory to fill such orders, or the buying or
the selling of such goods, wares or merchandise by cor-
respondence, if the company has no resident agent or
representative and no warehouse, office or place of
business in the Yukon Territory, the onus of proving
which shall in any prosecution under this Part rest on
the accused, shall not be deemed to be carrying on busi-
ness within the meaning of this Part.

PART VII.

PROCESS AGAINST UNREGISTERED IENXTRA-TERRITORIATL
COMPANIES.

170. In this Part of this Ordinance the word
“ company ” shall be construed to mean any unlicensed
and unregistered ~extra-territorial company which has
done, entered into, or made any act, matter, contract, or
disposition giving to any person or company a right of
action in any Court in the Territory.

171. Any writ or summons, plaint, injunction, or
other legal proceeding duly issued at the instance or suit
of any person by the Territorial Court of the Yukon
Territory, or any Police Magistrate’s Court, or officer of
such Court, may be served as. against the company by
delivering the same at Dawson to the Clerk of the
Territorial Court.

172. It shall be the duty .of such Clerk to cause to
be inserted in the four regular issues of the Gazette,
consecutively, following the delivery of such process to
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him, a notice of such process with a memorandum of the
date of delivery, stating generally the nature of the
relief sought and -the time limited and the place men-
tioned for entering an appearance.

173. After such advertisement shall have appeared
in such four issues, the delivery of such process to such
Clerk as aforesaid shall be deemed,. as against the
defendant company, to be good and valid service of such
process. '

174. In entering up, applying for, or obtaining a
judgment by default, or for the purpose of taking any
proceeding consequent or following- on such service, it
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shall not be necessary, so far as such service is concerned, -

to file any affidavit, but the plaintitf shall, instead
thereof, file a copy of cach of the four issues of the
Gazette in which the advertisement shall have appeared:
Provided always that when service of process shall have
been effected as hereinbefore - mentioned, the plaintiff
shall and he is hereby required to prove.the amount of
the debt or damages claimed by him in manner following,
that-is to say: Before a Judge of the Territorial Court
or a Police Magistrate, or before the Clerk, as a Judge
of the said Court, or Police Magistrate may direct; and
the making of such proof shall e a condition precedent
to the plaintiff obtaining judgment.

175. In any action, suit, or proceeding against the
company, it shall not be necessary to aver in any plead-
ing, or to adduce any evidence, that the company was
organized or incorporated under the laws of any foreign
State or jurisdiction, or that the company had power
under its organization or incorporation to make the
contract or incur the liability in respect of which the
action, suit, or proceeding against the company shall be
brought.

176. Nothing in this Part of this Ordinance con-
tained shall be deemed to limit, abridge, or take away
any legal right, recourse, or remedy against a company
not therein enacted or recognized, nor to absolve or
lessen any obligation, rule, or duty imposed by law on
a company.
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PART VIII.
PuUBLIC UTILITIES.

177. This Part of the Ordinance shall apply to all
applications for incorporation of companies intended to
operate or control any public or municipal franchise,
undertaking or utility, including water, gas, electric and
telephone companies, or which may require for its pur-
poses the erection of any permanent structure in or upon
any highway, stream or adjoining navigable waters, and
to such companies when incorporated.

178. With the application for incorporation the
applicants shall file* with the Registrar of joint-stock
companies and produce to the Commissoner of the Yukon
Territory : ’

(«.) Evidence that the proposed capital is sufli-
cient to carry out the objects for which the
company is to be incorporated; that such
capital has been subscribed or underwritten
and that the applicants are likcely to com-
mand publi¢ trust and confidence iu the
undertaking:

(b.) A detailed description of the plant, works
and intended operations of the company, and
an estimate of their cost:

(¢.) A by-law of every municipality in which the
operations of the company are to be carried
on authorizing the execution thereof in the
manner set out in the detailed description
above referred to:

(d.) If the undertaking is to be carried on in an
unorganized district a letter from the
Commissioner of the Yukon Territory, ap-
proving of the undertaking:

{c.) If it is proposed that the company shall
acquire any plant, works, land, undertaking,
good-will, contract or other property or
assets, a detailed statement of the nature and
value thereof.

179. The Cowmmissioner of the Yukon Territory may
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refer the application and all statements, evidence and
material filed thereon to engineers, architects, valuators
or other experts for consideration, investigation and
report regarding the public necessity for the undertaking
of the company, the amount of capital required therefor,
the value of any.plant,. works, lands, undertaking, good-

will, contract or other property -or asscts to be acquired -

by the company and any other matter which may appear
to be in the public interest regarding such undertaking.

180. All Letters Patent and Supplementary Letters
Patent of companies to which the provisions of this Part
of this Ordinance are made applicable and of all com-
panies heretofore incorporated for any purpose referred
in section 177 shall be issued on worder of the
Commissioner of the Yukon Territory, and such Letters
Patent or Supplementary Letters Patent way be issued
in terms and couditions different from those applicd for.

181. Notice of the application shall be published in
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such manner and shall be given to such persons or cor- applic

porations as the Commissioner of the Yukon Territory
may determine.

182. Upon any application for Supplementary
Letters Patent extending the powers, increasing the
capital or otherwise varying any term of the Letters
I’atent the company shall produce such evidence and
statements as are referred to in section 178 hereof and
such other evidence and statements as the Commissioner
of the Yukon Territory may require, and he amay vefer
the same in the manner and for the purposes set out in
section 179.

183. The company may pass by-laws regarding the
control and management of its undertaking; its dealings
with the public it is incorporated to serve; the fixing and
collection of tolls, charges, rates or levies for the public
service given by the company: Provided, however, that
no such by-laws shall have any force or etfect or be acted
upon until approved by the Commissioner of the Yukon
Territory, and published two times in a public newspaper
at the place where the undertaking of the compauy i
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carried on or as near thereto.as may be, and in the
Gazette..

184. In addition to the other returns which may be
required by this or any other Ordinmance, the company
shall on or before the first day of March in each year
make a report to the Registrar of joint-stock companies
under oath of the pre%ldent and secretary which -shall
specify:

(a.) The cost of work, plant and undertaking of
the company :

(b.) The amount of its capital, and the amount
paid thereon:

(¢.) The amount received during the year from
tolls, levies, rates and charges and all other
sources, stating each separately:

(d.) The amount and rate of dividends paid:

(¢.) The amount expended for repairs; and

(f.) A detailed description of any extension or
improvement of the works or of any new
works proposed to be undertaken in the
current year, together with an estimate of
the cost thereof.

185. The books of account of the company shall be
at all reasonable times open to the inspection and exami-
nation of any shareholder.

186. The Commissioner of the Yukon Territory,
should he have any doubts as to the correctness or truth
of any statements furnished by the company, may appoint
a person to inspect and examine such books, and every
person so appeointed may take copies or extracts from
the same, and may require and receive from the keeper
of such books, and also from the president and each of
the directors of the company, and all other officers and
servants thereof, all such information as to such books
and- the affairs of the company generally, as the person
80 appointed deems. necessary for the full and satisfactory
investigation. into and report upon the state of affairs of
the company, so as to enable him to ascertain the correct-
ness of statements furnished by the company.
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187. The Commissioner of the Yukon Territory may,
by Supplementary Letters Patent, cxtend the term of
existence of any company incorporated for a limited
period under this Ordinance, for such further period as
by Order-in-Coungil made previons to the expiry of such
period he may direct, and the provisions of this Ordinance,
having regard to the expiration of the termn of existence
of a company, shall thereupon apply to such term as so
extended.

188. A company incorporated for any of the pur-
poses to which this Part of the Ordinance applies shall
respectively have full power to construct, maintain, com-
plete and operate works and apparatus for the produc-
tion, sale and distribution of gas, water, clectricity or
other products for the purpose of light, heat or power or
of operating a system of telepliones, or for such other
purpose as the company may be incorporated for, as the
case may be, and may construct and operate the same by
any means through, under, along or over streets, high-
ways, and public places; but subject always to such
agreement in respect thereof as shall be made between
the company and the municipal covporation within whose
jurisdiction . the same are situate, and be ratified by a
by-law of the council of such municipality; and such
municipality may by agrecment ratified as aforesaid con-
tract with any such company for the purchase of water,
gas or electricity and for the purchase or renting of any
apparatus connected with the production, sale or distri-
bution thereof for any number of years not in the first
instance exceeding ten years, and renew any such con-
tract from time to time for such period not exceeding ten
vears as such council desires. In the case of streets,
highways and public places not within the limits of any
municipality, the right of any such gas, water, electric or
telephone company to make use of such streets, highways
or public places to the extent indicated in this Ordinance,
shall be subject to such terms as may be imposed by the
Comnmissioner upon application first made by such
company.

189.. Every such company may sell and dispose of
gas meters and gas, water and clectric fittings of every
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description for the use of private and public houses or
for any establishment, company or corporation whatso-
ever, as well as coke, coal, tar, and all and every the pro-
ducts of their works, refuse or residuum arising or to be
obtained from the materials used or necessary for the
manufacture of gas or electricity; and every company
may let out to hire gas meters and gas, water and electric
fittings of every kind and description at such rate and
rents as may be agreed upon between the consumers and
tenants and such company.

190. Any such company may break up, dig and
trench and use so much and so many of the streets,
squares, highways, lanes and public places of the locality
for supplying which with gas, water, electricity, or other
product or service or either of them the company has
been incorporated as are necessary for laying the mains
and pipes to conduct the gas or water or for placing the
wires and connections to conduct the electricity or other
product and to supply such services from the works of
and by the company to and for the consumers or users
thercof, doing mo unnecessary damage in the premises
and taking care as far as may be to preserve a free and
uninterrupted passage through the said streets, squares,
highways, lanes and public places while the works are
in progress,

191. When any such company has laid down mains,
pipes, wires or conductors for the supply of gas, water or
electricity through any of the streets, squares or public
places of any locality no other person or persons, bhodies
politie or corporate shall without the consent of such
company first had and obtained nor otherwise than on
payment to such company of such compensation as may
be agreed upon, or in default of agreement being arrived
at, settled by arbitration as hereinafter provided, lay
down any pipe, wire or conductor for the supply of gas,
water or electrieity within six feet of such company’s
main pipes, wires or conductors or if it be immpracticable
to cut drains for such other main pipes, wires or conduc-
tors at a greater distance then as nearly six feet as the
circumstances of the case will admit. This section shall
apply to mains, pipes, wires or conductors crossing as
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well as running or parallel with other mains, pipes, wires
or conductors.

192. When therc are buildings within the locality
the different parts whereof belong to different proprietors
or are in possession of different tenants or lessees the
company may carry pipes, wires or conductors to any
part of any building so situate passing over the property
of one or more proprietors or in the possession of one or
more tenants to convey the gas, water or electricity to
the property of another or in the possession of another
and such pipes, wires or conductors shall be carried up
and attached to the outside of the building.

193. The company may also break up and uplift all
passages common to neighbouring proprictors or tenants
and dig or cut trenches therein for the purpose of laying
down pipes, wires or conductors or taking up or repairing
the same, doing as little damage as may be in the execu-
tion of the powers granted by this Ordinance.

194. Every company shall make satisfaction to the
owners or proprietors of buildings or other property or to
the public for all damages by them sustained in or by
the execution of all or any of the said powers subject to
which provisions this Ordinance shall be sufficient to
indemnify every such company and their servants, and
those by them employed for what they or any of them do
in pursuance of the powers hereby granted.

(2.) Every person claiming compensation from the
company under this section shall proceed by originating
SUmMmons.

195. Every such company shall construct, locate and
operate their gas works, water works or electric or tele-
phone system and all apparatus and appurtenances thereto
belonging or appertaining or therewith connected and
wheresoever situated so as not to endanger the public
health or safety.

196. Nothing contained in this Ordinance shall
authorize any such company or any person acting under
the authority of the same to take, use or injure for the
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purposes of the company any house or other building or
any land used or set apart as a garden, orchard, yard,
park, paddock. plantation, planted walk or avenue to a
house, or nursery ground for trees, or to convey from
the premises of any person any water already appropri-
ated and necessary for his domestic uses without the
consent in writing of the owner or owners thereof first
had and obtained.

197. Nothing in this Ordinance shall authorize any
company cstablished under it to interfere with or infringe
upon any exclusive privilege granted to any other
company.

198. Nothing in this Ordinance contained shall pre-
vent any person from constructing any works for the
supply of gas, water, electricity or telephones to his own
premises, but no person supplying electricity, water or
teleplione to any other premises than his own shall be
subject to the provisions of this Part and shall pay the
license or fee at any time imposed on any other company
or person supplying similar utilities in the same city,
town or district. '

199. Neither the service nor the connecting pipes,
wires or conductors of the company, nor any meters,
lustres, lamps, pipes, gas fittings, electric fittings, or any
other property of any kind whatsoever of the company
shall be subject to or liable for rent nor liable to be
seized or attached in any way by the possessor or owner
of the premises wherein the same may be nor be in any
way whatsoever liable to any person for the debt of any
person to and for whose use or the use of whose house or
building the same may be supplied by the company not-
withstanding the actual or apparent possession thercof
by such person. ’

200. If any person supplied by the company with gas,
water, electricity or other product, telephone or other ser-
vice neglects to pay the rent, rate or charge due to the com-
pany at any of the times fixed for the payment thereof
the company or anyone acting under.its aunthority on
giving forty-eight hours’ previous notice to the person
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supplied may stop the supply of gas, water, electricity or
other product from entering or being supplied, and may
cut oft such telephone or other service to the premises
of and to the person in arrear as aforesaid by cutting off
the service pipe or pipes, wires or conductors or by such
other means as.the company or its officers see¢ fit and
may recover the rent or charge due up to such time
together with the expense of cutting off the gas, water,
slectricity or other product or service as the-case may be,
in any competent court notwithstanding any contract to
furnish for a longer time.

201. In all cases where the company may lawfully
cut off and take away the supply of gas, water, electricity
or other product or service from any house, building or
premises the company, their agents or their workmen
upon giving forty-eight hours’ previous notice to the
person in charge or the occupier may enter into the
house, building or premises between the hours of nine
o’clock in the foremoon and five o’clock in the afternoou,
making as little disturbance and inconvenience as possible
and may remove and take away any pipe,.meter, cock,
branch, lamp, fitting, telephone or other apparatus the
property of and belonging to the company and any serv-
ant duly authorized by the company may between the
hours aforesaid enter any house into which gas, water,
clectricity or other product or service as aforesaid have
been taken or supplied for the purpose of repairing and
making good any such house, building or premises or for
the purpose -of examining any meter, pipe, apparatus. or
fitting belonging to the company or used for their gas,
water, electricity or other product or service, and if any
person refuses to permit or does not permit the servants
and officers of the company to enter and perform the acts
aforesaid the person so refusing or obstructing shall incur
a penalty to the company, for every such offence, of $20,
and a further penalty of $§4 for every day during which
such refusal or obstruction continues, to be recovered
with costs as hereinafter provided.

202. Where any customer discontinues the use of the
gas, or other means of lighting or heating, or water, elec-
tricity or power or other product or service furnished or
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supplied by a company incorporated under this Ordinance
and subject to the provisions of this Part, or the company
lawfully refuses to continue any longer to supply the
same, the officers and servants of the company may at all
reasonable times enter the premises in or upon which such
customer was supplied with gas, or other means of light-
ing or heating, water, electricity, power or other product
or service for the purpose of removing therefrom any
fittings machines, apparatus, meters, pipes, wires, con-
ductors, telephones or other things, being the property
of the company, in or upon such premises and may
remove the same therefrom, doing no unnecessary damage.

203. If it is found necessary or deemed proper to
conduct any of the pipes, wires or conductors or to carry
any of the works of: the'company through the:-lands of
any persan; lymg within or, within ten miles of. the locality
for supplying which the company is incor porated and the
consent of such person cannot be obtained for that pur-
pose the company may take or use the land required and
nominate and appoint a disinterested person and the
owner or owners of the land taken or damaged may nomi-
nate and appoint another, whiclr two persons so appointed
shall nominate and appoint a third person and the said
three persons shall act as arbitrators in the matter
between the company and the owner or owners of the
property. ' '

- (2.) Nothing in this section shall authorize the
mmp.mv to take or use any house, land or property in
contravention of section 196 of this Ordinance.

204. The said arbitrators shall examine all wit-
nesses and administer all necessary oaths or declarations
to them and thé &id arbitrators or a majority of them
shall award, determine and adjudge what sum or sums
of money respectively shall be paid to the owner or
owners of the property so taken or damaged by the
company, ’ ’ ’

205. The sum or sums of money so awarded shall he
paid within three months after the date of the award and
in default of such payment the owner or owners may
resume the possession of his property with all the rights
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appertaining thercto, but the company shall be beld liable
to such owner for any damage it may have done to the

property. . N ‘ ¢

206. In the event of the company or the owner of Falure to

such property failing to appoint an arbitrator after eight arbitrator.
days’ notice from one of the said parties to the other or of
the said two arbitrators failing to appoint a third, a
Judge of the Territorial Court may appoint a third
arbitrator and the decision of the said three arbitrators
or a majority of them shall be binding on all paltles
concerned. ;

206A. All companies having the privileges conferred compny
by “thissPart’ of “the Ordinance “shall supply the -utility <l =ueply.
controlled by them to .all persons within the area.covered
by the’privilege except ifr“such cases-where the company
may lawfully refuse to supply such utility.

207. This part of the Ordinance in 80 far as the sume appiies to
may be applicable shall apply to any company heretofore jerciofore
incorporated under any general or special Ordinance.for Incorporated.

any of the purposes referred to in section 177.

PART 1X. ' "
WINDING-UY.
Preliminary. R

208. (1.) The winding-up of a company may be Modes of’
-e ither— : : winding-up.
(a.) By the Court; or
(b.) Voluntary; or
(¢.) Subject to the supervision .of the Court,
(2.) The provisions of this Ordinance with respect
to winding-up apply, unless the contrary appears, to the
winding-up of a company in any of those modes.
(3.) The following sections of this Part shall apply
to the winding-up of all companies or associations incor-
porated by or under the authority of the Council, exeept
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those companies or associations wound up on the ground
of the bankruptcy or insolvency of such company or
association.

Contributories.

209. (1.) In the cevent of a company being wound
up, every present and past member shall, subject to the
provisions of this section, be liable to contribute to the
assets of the company to an awmount sufficient for pay-
ment of its debts and liabilities and the costs, charges,
and expenses of the winding-up, and for the adjustmment
of the rights of the contributories among themselves,
with the qualifications following, that is to say:—

(a.) A past member shall not be liable to con-
tribute if he has ceased to be a member for
one year or upwards before the commence-
ment of the winding-up:

(0.) A past member shall not be liable to con-
tribute in respect of any debt or liability of
the company contracted after he ceased to be
a member:

(¢.) A past member shall not be liable to con-
tribute unless it appears to the Court that
the existing members arc unable to satisfy
the contributions required to be made by
them in pursuance of this Ordinance:

(.) TIn the case of a company limited by shares,

- no contribution shall be required from any
member exceeding the amount (if any)
unpaid on the shares in respect of which he i
liable as a present or past member:

(¢.) In the case of a company limited by guaran-
tee, no contribution shall be required from
any member exceeding the amount under-
taken to be contributed by him to the assets
of the company in the event of its being
wound up:

(¢.) A sum due to any member of a company, in
his character of a member, by way of divi-
dends, profits, or otherwise, shall not be
deemed to be a debt of the company, payable
to that member in a case of competition
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between himself and any other creditor not

a member of the company; but any such sum
may be taken into account for the purpose of
the final adjustment of the rights of the con-
tributories among themselves.

(2)) In the winding-up of a limited company, any
director or manager, whether past or present, whose
liability is, in pursuance of this Ordinance, unlimited,
shall, in addition to his liability (if any) to contribute as
an ordinary member, be liable to make a further contri-
bution as if he were, at the commencement of the wind-
ing-up, a member of an unlimited company: Provided
that—

to make such further contribution if he has
ceased to hold office for a year or upwards
before the commencement, of the winding-up:

(b.) A past director or manager shall not be liable
to make such further contribution in respect
of any debt or liability of the company con-
tracted after he ceased to hold office:

(¢.) Subject to the articles of the company, a
director or manager shall not be liable in
make snch further contribution unless the
Court deems it necessary to require that con-
tribution in order to satisfy the debts and
liabilities of the company, and the costs,
charges, and expenses of the winding-up.

(3.) In the winding-up of a company limited by
guarantee which has a share capital, every member of the
company shall be liable, in addition to the amount under-
taken to be contributed by him to the assets of the com-
pany in the event of its being wound up, to contribute to
the extent of any.suins unpaid.on any shares held by him.

210. The term “ contributory” means every person
liable to contribute to the assets of a company in the
event of its being wound up, and, in all proceedings for
determining and in all proceedings prior to the final
determination of the persons who are to be deemed con-
tributories, includes any person alleged to he a
contributory.

(a.) A past director or manager shall not be liable

Definition of
contributory.
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211. The liability of a contributory shall create a
debt, of the nature of a specialty, accruing due from him
at the time when his liability commenced, but payable at
the times when calls are made for enforcing the liability.

212. (1.) If a contributory dies either before or
after he has been placed on the:list of contributories; his
personal representatives and his heirs and devisees shall
be liable in a due course of administration to contribute
to the assets of the company in discharge of bhis liability,
and shall be contributories accordingly.

(2.) Where the personal representatives arc placed
on the list. of contributories, the heirs or devisees need
not be added, but they may be added as and when the
Court thinks fit.

(3.) Tf the personal representatives make default in
paying any money ordered to be paid by them, procced-
ings may be taken for administering the personal and
real estates of the deceased contributory, or either of
theny and of compelling payment thereout of the money
due,

Winding-up by Court.

213. The following sections of this Part shall apply
to the winding-up of all companies or associations incor-
porated by or under the authority of the Couneil, except
those companies or associations wound up on the ground
of the bankruptey or insolvency of such company or
association.

214, A company may be wonnd up by the Court—-
() If the company has by special resolution
resolved that the company be wound up hy
the Court:
(b.) If default is made in filing the statutory
report or in holding the statutory meeting:
(¢.) 1f the company does not commence its busi-
ness within a year from its incorporation, or
suspends its business for a whole year:
(d.) If the number of members is reduced, in the
case of a private company, below two, or in
the case of any company registered prior to
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this Ordinance, below three, or, in the case of
any other company, below five:

(e.) If the Court is of opinion that it is just and
equitable that the company should be wound

up.

215. (1.) 'An application to the Court for the winding-
up of a company shall be by petition, presented subject to
the provisions of this section either by the company, or
by any contributory or contributories, or either of those
parties, together or separately: Provided that—

(a.) A contributory shall not be entitled to pre-
sent a petition for winding up a eompany
unless—

. (1.) Either the number of members is
reduced, in the case of a private company,
below two, or, in the case of any other com-
pany, below five; or

(2.) The shares in respect of which he
is a contributory, or some of them, either
were originally allotted to him or have been
held by him and registered in his name for at
least six months during the eighteen months
before the commencement of the winding-up,
or have devolved on him through the death
of a former holder; and

(b.) A petition for winding up a company on the
ground of default in filing the statutory report
or in holding the statutory meeting shall not
be presented by any person except a share-
holder, nor before the expiration of fourteen
days after the last day on which the mecting
ought to have been held.

(2.) Where a company is being wound up volun-
tarily or subject to supervision, a petition may be pre-
sented by the liquidator, as well as by any other person
authorized in that behalf under the other provisions of
this section, but the Court shall not make a winding-up
order on the petition unless it is satisfied that the volun-
tary winding-up or winding-up subject to supervision
cannot be continued with due regard to the interests of
the creditors or contributories,

Provisions as
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tions for
winding-up.
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216. An 6rdgr for winding up a company shall oper-
ate in favour of all the creditors and of all the contribu-
tories of the ‘company.

!

217. A winding-up of a company by the Court shall
be deemed to commence at the time of the presentation of
the petition for the winding-up. '

218. At any time after the presentation of a petition
for winding-up, and before a winding-up order has been
made, the company, or any contributory, may—

(¢.) Where any action or proceeding against the
company is pending in the Territorial Court
or Court of Appeal of British Columbia, apply
to the Court in which the action or proceeding
is pending for a stay of proceedings therein;
and

(b.) Where any other action or proceeding is pend.
ing against the company, apply to the Court
having jurisdiction to wind up the company
to restrain further proceedings in the action
or proceeding;

and the Court to which application is so made may, as
the case may be, stay or restrain the proceedings accord-
ingly on such terms as it thinks fit.

219. (1.) On hearing the petition the Court may
dismiss it with or without costs, or adjourn the hearing
conditionally or unconditionally, or make any interim
order, or any other order that it deems just, but the
Court shall not refuse to make a winding-up order on the
ground only that the assets of the company have been
mortgaged to an amount equal to or in excess of those
assets, or.that the-company. has no assets.

(2)) Where the petition is presented on the ground
of default in filing the statutory report or in holding the
statutory meeting, the Court may order the costs to be
paid by any persons who, in the opinion of the Court, are
responsible for the default.

- 1220. ‘When a winding-up order has bLeen made, no
action or proceeding shall be proceeded with or commenced
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against the company except by leave of the Court, and
subject to such terms as the Court may impose,

221. On the making of a winding-up order, a copy
of the order must forthwith be forwarded by the company
to the Registrar, who shall make a minute thereof in his
books relating to the company. -

222. The Court may at any time after an order for
winding-up, and on proof to the satisfaction of the Court
that all proceedings in relation to the winding-up ought to
be stayed, make an order staying the proceedings, cither
altogether or for a limited time ,on such terms and con-
ditions -as the Court thinks fit.

223. The Court may, as to all matters relating to a
winding-up, have regard to the wishes of the creditors or
contributories as proved to it by any suflicient evidence.

Ligquidators.

224. (1.) TFor the purpose of conducting the pro-
ceedings in winding up a company and performing such
duties in reference thereto as the Court may impose, the
Court may appoint a liquidator or liguidators, :

(2.) The Court may make such an appointment pro-
visionally at any time after the presentation of a petition
and before the making of an order for winding-up:

(a.) If a provisional liquidator is appointed before
the making of a winding-up order, any fit
person may be appointed: "

(b.) Such provisional liquidator shall promptly

' give notice of his appointment to the Regis-
trar and give security in such amount as the
Court may -direct, ‘to-the -satisfaction of-the
Clerk of the Court: :

(c.) When any person other than the provisional
liquidator is afterwards appointed liquidator,
he shall not be capable of acting as liquidator
until he has notified his appointment to the
Registrar and given security in the prescribed
manner to the satisfaction of the Clerk of the
Court.
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(3.) If more than one liquidator is appointed by the
Court, the Court shall declare whether any act by this
Ordinance required or authorized to be done by the liqui-
dator is to be done by all or any one or more of the
persons appointed.

(4.) A liquidator appointed by the Court may resign
or, on cause shown, be removed by the Court.

(5.) A vacancy in the office of a liquidator appointed
by the Court shall be filled by the Court.

(6.) The liquidator shall reccive such salary or
remuneration by way of percentage or otherwise as the
Court may direct; and, if more such persons than one are
appointed liguidators, their remuneration shall be dis-
tributed among them in such proportions as the Court
directs.

(7.) A liquidator shall be described by the style of
the liquidator of the particular company in respect of
which he is appointed, and not by his individual name.

(8.) The acts of a liquidator shall be valid notwith-
standing any defects that may afterwards be discovered in
his appointment or qualification.

225. (1.) Im a winding-up by the Court the liquida-
tor shall take into his custody, or under his control, all
the property and things in action to which the company is
or appears to be cntitled! -

(2.) In a winding-up by the Court, if and so long as
there is mno liquidater, all the property of tlie company
shall be deemed to be in the custody of the Court.

226. (1.) The liguidator in a winding-up by the
Court shall have power, with the sanction either of the
Gourt or of the committee of inspection (if any),—

(«.) To bring or defend any action or other legal
proceeding in the name and on behalf of the
company :

(D.) To carry on the business of the company, 8o
far as may be necessary for the beneficial
winding-up thereof:

(¢.) To employ a solicitor or other agent to take
any proceedings or do any business which the
liquidator is unable to take or do himself;
but the sanction in this case must he obtained
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before the employment, except in cases of
urgency, and in those cases it must be shown
that no undue delay took place in obtaining
the sanction.

(2.) The liquidator in a winding-up by the Court
shall have power—

(¢.)

(b.)

(d.)

(e.)

(f.)

To sell the real and personal property and
things in action of the company by public
auction or private contract, with power to
transfer the whole thereof to any person or
company, or to sell the same in parcels:

To do all acts and to execute, in the name
and on behalf of the company, all deeds,
receipts, and other documents, and for that
purpose to use, when necessary, the company’s
seal :

To prove, rank, and claim in the distribution
of the cstate of .any contributory, for any
balance against his estate, and to rececive divi-
dends in such distribution in respect of that
balance, as a separate debt due from the
estate of the contributory, and rateably with
the other separate creditors:

To draw, accept, make, and indorse any bill
of exchange or promisgory note in the name
and on behalf of th¢ company, with the same
etfect with respect to the liability of the cowm-
pany as if the bill or note ‘had been drawn,
aceepted, made, or indorsed by or on bhehalf
of the company in the course of its business:
To raise on the security of the assets of the
company any money requisite:

To take out in his official name letters of
administration to any deceased contributory,
and to do in his official name any other act
necessary for obtaining payment of any
money due from a contributory or his estate
which cannot be counveniently done in the
name of the company; and in all such cases
the moncy due shall, for the purpose of
enabling the liquidator to take out the letters
of administration or recover the money, be
deemed to be due to the liquidator himself:
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- (g.) To do all such other things as may be neces-

- sary for winding up the affairs of the com-

pany and distributing its assets.

(3.) The exercise by the liquidator of the powers
conferred by this section shall be subject to the control
of the Court, and any creditor or contributory may apply
to the Court with respect to any exercise or proposed
cxercige of any of those powers,

(4.) Where a liquidator is provisionally appointed
hy the Court, the Court may limit and restrict his powers
by the order appointing him.

227. (1.) When a winding-up order has been made
by the Court, the liquidator shall summon separate meet-
ingsof the creditors and contributories of the company for
the purpose of—

(a.) Determining whether or not an application is
to be made to the Court for the appointment
of a committee of inspection to act with the
liquidator; and who are to be the members of
the committee if appointed,

(2.) The Court may make an appointment and order
required to give effect to any such determination, and, if
there is a difference between the determinations of the
meetings of the creditors and contributories in respect of
any of the matters mentioned in the foregoing provisions
of this section, the Court shall decide the difference and
make such order thercon as the Court may think fit.

228, (1.) Every liquidator of a company which is
being wound up by the Court shall, in such manner and
at such times as the Court may direct, pay the money
received by him into some chartered bank.

(2.) If any such liquidator at any‘time retains for
wore than ten days a sum exceeding two hundred and
tifty dollars, or such other amount as the Court in any
particular case authorizes him to retain, then, unless he
explains the retention to the satisfaction of the Court, he
shall pay interest on the amount so retained in excess at
the lawful rate per annum, and shall be liable to dis-
allowance of all or such part of his remuneration as the
Court may think just, and to be removed from bis office
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by the Court, and shall pay any c¢xpenses occasioned by
reason of his default,

(3.) A liquidator of a company which is being
wound up by the Court shall not pay any sums received
by him as liquidator into his private banking account.

229. (1.) .Every liquidator of a company which is
being wound up by the Court shall, at such times as may
be prescribed, but not less than twice in each year during
his tenure of oftice, send to the Clerk of the Court an
account of ‘his reccipts and payments as liquidator.

(2.) The account shall be in a prescribed form,“shall
be made in duplicate, and shall be verified by a statutory
declaration in the prescribed form. '

(3.) The Court shall cause the account to be audited,
and for the purpose of the audit the liquidator shall
furnish the auditor with such vouchers and information
as he may require, and the auditor may at any time
require the production of and inspect any Dbooks or
accounts kept by the liquidator,

(4.) When the account has been audited, one copy
thereof shall be filed with the Court, and such copy shall
be open to the inspection of any creditor, or of any person
interested. _

(5.) The auditor shall' cause the account when
audited or a summary thereof to be printed, and shall
scnd a printed copy of the account or summary by post to
every creditor and contributory.

230. . Every- liquidator-of a- company which is being
wound up by the Court shall keep, in manner prescribed,
proper books in which he shall cause to be made entries or
minutes of proceedings at meetings, and of such other
matters as may be prescribed, and any creditor or con-
tributory may, subject to the control of the Court, per-
sonally or by his agent inspect any such books.

231. (1.) When the liquidator of a company which
is being wound up by the Court has realized all the
property of the company, or so much thereof as can, in his
opinion, be realized without needlessly protracting the
lignuidation, and has distributed a final dividend (if any)
to the creditors and adjusted the rights of the contribu-
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tories among themselves, and made a final return (if any)
to the contributories, or has resigned, or has been re-
moved from his office, the Court shall, on his application,
cause a report on his accounts to be prepared, and, on his
complying with all the requirements of this Ordinance,
shall take into consideration the report, and any objec-
tion which may be urged by any creditor, or contributory,
or person interested against the release of the liquidator,
and shall either grant or withhold the release accordingly.

(2.) Where the release of a liquidator is withheld,
the Court may, on the application of any creditor or con-
tributory, or person interested, make such order as it
thinks just, charging the liquidator with the consequences
of any act or default which he may have done or made
contrary to his duty.

- (3.) w.Ansorder of ;the Court releasing the liquidator
shall discharge him from all liability in respect of any act
done or default made by him in the administration of the
affairs of the company, or otherwise in relation to his
conduct as liquidator, but any such order may be revoked
on proof that it was obtained by fraud or by suppression
or concealment of any material fact, or may be reversed
on appeal to the Court of Appeal of British Columbia.

(4.) Where the liquidator has not previously
resigned or been removed, his release shall operate as a
removal of him from his office.

232. (1.) Subject to the provisions of this Ordinance,
the liquidator of a company which is being wound up by
the Court shall, in the administration of the assets of the
company and in the distribution thereof among its credi-
tors, have regard to any directions that may be given by
resolution of the creditors or contributories at any general
meeting, or by the committee of inspection; and any
directions given by the creditors or contributories at any
zeneral eeting shall, in case of conflict, be deemed to
override any directions given by the committee of
inspection.

(2.) The liquidator may summon general meetings
of the creditors or contributories for the purpose of ascer-
taining their wishes, and it shall be his duty to summon
meetings at such times as the creditors or contributorics,
by resolution, either at the meeting appointing the ligui-
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dator or otherwise, may direct, or whenever requested in
writing to do so by one-tenth in value of the creditors or
contributories ,as the case may be.

(3.) The liquidator may apply to the Court in man-
ner prescribed for directions in relation to any particular
matter arising under the winding-up.

(4.) Subject to the provisions of this Ordinance, the
liquidator shall use his own discretion in the management
of the estate and its distribution among the creditors. .

(58.) If any person is aggrieved by any act or decision
of the liquidator, that person may apply to the Court,
and the Court may confirm, reverse, or modify the act or
decision complained of, and make such order in the
premises as it thinks just.

~ 233. (1.) .The.Court. shall take cognizance of the
conduct of liquidators of companies which are being
wound up by the Court, and, if a llquldatm does not
faitlifully perform his duties and duly observe all the
requirements imposed on him by Ordinance, rules, or
otherwise with respect to the performance of his duties, or
if any complaint is made to the Court by any creditor
or contributory in regard thereto, the Court shall inquire
into the matter, and-take such action thereon as it may
be deemed expedient.

(2.) The Court may at any time require any
liquidator of a company which is being wound up by the
Court to answer any inquiry in relation to any winding-up
in which he is engaged, and may, if thought fit, order his
eXaminatioxi on oath before the Clerk of the Court or any
special examiner appointed by the Court concerning the
wmdmg up.

(3.) " The Court may also direct a local investigation
to he made of the books and vouchers of the liquidator.

Committee. of  Inspection, Specinl Manager, Receiier,

234. (1.) A committee of inspection appointed in
pursuance of this Ordinance shall consist of creditors and
contributories of the company or persons holding gencral
powers of attorney from creditors or contributories in
such proportions as may be agreed on by the meetings of
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creditors and contributories, or as, in case of difference,
may be determined by the Court. _

(2.) The committee shall meet at such times as they
from time to time appoint, and, failing such appoint-
ment, at least once a month; and the liquidator or any
member of the committee may also call a meeting of the
committee as and when he thinks necessary.

(3.) The committee may act by a majority of their
members present at a meeting, but shall not act unless a
majority of the committee are present.

(4.) Any mecmber of the committee nray resign by
notice in writing signed by hin and delivered to the
liquidator.

(5.) If a member of the committee hecomes insolyv-
ent, compounds or arranges with his creditors, or is
absent from five consccutive meetings of the commiittec
without the leave of those members who together with
himself represent the creditors or contributories, as the
case may he, his office shall thercupon become vacant.

(6.) Any member of the committee may be removed
by an orvdinary resolution at a mecting of creditors (i€ he
represents creditors) or of contributories (if he repre-
sents contributories), of which seven days’ notice has
been given, stating the object of the mecting.

(7.) On a vacancy occurring in the committee the
liquidator shall forthwith summon a meeting of creditors
or of contributories, as the case may require, to fill the
vacancy, and the meeting may, by resolution; reappoint
the same or appoint another creditor or contributory to
fill the vacancy.,

(8.) The continuing members of the committee, if
not lesy than two, may act notwithstanding any vacancy
in the committee.

(9.) If there is no committee of inspection, any act
or thing or any direction or permission by this Ordinance
authorized or required to be done or given by the com-
mittée may be done or given by the Court on the appli-
cation of the liquidator.

235. (1.) The liquidator of a company, whether
provisionally or otherwise, may, if satisfied that the
nature of the estate or business of the company, or the
interests of the creditors or contributories generally,
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require the appointment of a special manager of the
estate or business of the company other than himself,
apply to the Court to, and the Court.may on such appli-
cation, appoint a special manager thereof to act during
such time as the Court may direct, with such powers,
including any of the powers of a receiver or manager, as
may be intrusted -to him by the Court.

(2.) The special manager shall give such security
and account in such manner as the Court may direct:

(3) And shall receive such remuneratlon as may
be fixed by the Court.

Ordinary Powers of Court.

236. (1.) As soon as may be after making a wind-
ing-up order, the Court shall settle a list of contribu-
tories, with power to rectify the register of members in
all cases where rectification is required in pursuance of
this Ordinance, and shall cause the assets of the company
to be collected and applied in discharge of its liabilities.

(2.) In settling the list of contributories, the Court
shall distinguish between persons who are contributories
in their own right and persons who are contributories as
being representatives of or liable to the debts of others.

237. The Court may, at any time after making a
winding-up order, require any contributory for the time
being settled on the list of contributories, and any trus-
tee, receiver, banker, agent, or officer of the company, to
pay, deliver, convey, surrender, or transfer forthwith, or
within such times as the Court directs, to the liguidator
any money, property, or books and papers in his hands
to which the company is primae facic entitled.

238. (1.) The Court may, at any time after making
a winding-up order, make an order on any contributory
for the time being settled on the list of contributories to
pay, in manpner directed by the order, any money due
from him or from the estate of the’person whom he repre-
sents to the company, exclusive of any money payable by

him or the estate by virtue of any call in pursuance of-

this Ordinance.
(2.) The Court in making such an order may, in
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the case of an unlimited company, allow to the contribu-
tory by way of set-off any money due to him, or to the
estate which he represents, from the company on any
independent dealing or contract with the company, but
not any money due to him as a member of the company
in respect of any-dividend or profit; and may, in the
case of a limited company, make to any "director or
manager whose liability is unlimited or to his estate the
like allowance.

(3.) - But in the case of any company, whether lim-
ited or unlimited, when all the creditors are paid in full,
any money due on any account whatever to a contributory
froin the company may be allowed to him by way of set-
off against any subsequent call.

239. (1.) The Court may, at any time after making
a winding-up order, and either before or after it has
ascertained the sufficiency of the assets of the company,
make calls on and order payment thereof by all or any
of the contributories for the time being settled on the list
of the contributories to the extent of their liability, for
payment of any money which the Court considers neces-
sary to satisfy the debts and liabilities of the company,
and the costs; charges, and expenses of winding-up, and
for the adjustment of the rights of the contributories
among themselves,

(2.) In making a call the Court may take into
consideration the probability that some of the comntribu-
tories may partly or wholly fail to pay the call.

240. (1.) The Court may order.any contributory,
purchaser, or other person from whom money is due to
the company to pay the same into some chartered bank to
the account of the liquidator instead of to the hqmdator
and any such order may be enforced in the same manner
as if it had dirécted payment.to $he llqmdator

(2.) All moneys and- securities” paid or delivered
into any bank or ghy branch thereof in the event of a
winding-up by the Court shall be subject in all respects
to the orders of the Court.

241. (1.) An order made by the Court on a con-
tributory shall (subject to any right of appeal) be con-
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clusive evidence that the money (if any) thereby appear-
ing to be due or ordered to be paid is due.

(2) All other pertinent matters stated in the order
shall be taken to be truly stated as against all persons,
and in all proceedings, except proceedings against the
real estate of a deceased contributory, in which case the
order shall be only prima facic evidence for the purpose
of charging his real estate, unless his heirs or devisees
were on the list of contributories at the time of the order
being made.

242. The Court may fix a time or times within which
creditors are to prove their debts or claims, or to be

excluded from the benefit of any distribution made before.

those debts are proved.

243. The Court shall adjust the rights of the con-
tributories among themselves, and distribute any surplus
among the persons entitled thereto.

244. The Court may, in the event of the assets beinyg
insufficient to satisfy the liabilities, make an order as to
the payment out of the assets of the costs, charges, and
expenses incurred in the winding-up in such order of
priority as the Court thinks just.

245. (1.) YWhen the affairs of a company have been
completely wound up, the Court shall make an order that
the company be dissolved from the date of the order, and
the company shall be dissolved accordingly.

(2.) The order shall be reported by the liquidator to
the Registrar, who shall make in his books a minute of
the dissolution of the company.

(3.) If the liquidator makes defanlt in complying
with the requirements of this section, he shall be liable to
a fine not exceeding twenty-five dollars for every day
during which he is in default. -

246. (General rules may be made for enabling or
requiring all or any of the powers and duties conferred
and imposed on the Court by this Ordinance, in respect
of the matters following, to be exercised or performed by
the liquidator as an officer of the Court and subject to
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the control of the Court; that is to say, the powers and
duties of the Court in respect of—

(¢.) Holding and conducting meetings to ascer-
tain the wishes of creditors and contribu-
tories: _ ) ‘

(b.) Settling lists of contributories and rectifying
the register of members where required, and
_collecting and applying the assets:

(¢c.) Requiring delivery of property or documents
to the liquidator:

(d.) .Making calls:

(e.) Tixing a time within which debts and claims
must be proved:

Provided that the liquidator shall not, without the
gpecial leave of the Court, rectify the register of members,
and shall not make any call without either the special
leave of the Court or the sanction of the committee of

inspection.
Eatraordinary 'owers of Cowrt,

Power to 247. (1.) The Court may, after it has made a wind-
summon . i )

Dersons Lor NEUP order, summon before it any officer of the com-
S ed 0O : - .
havlngt . pany or person known or' suspected to have in his
property o . - 1
company. possession any property of the company or supposed to

be indebted to the company, or any person whom' the
Court decms capable of giving information concerning
the trade, dealings, affairs, ov property of the company.

(2.) The Court may examine him on oath concerning
the same, cither by word of mouth orv -on written inter-
rogatories, and may veduce his answers to writing and
require him to sign them.

(3.) The Court may require him to produce any:
hooks and papers in his custody or power relating to the

- company; but, where lhe claims any lien on books or
papers produced by him, the production shall be without
prejudice to that lien, and the Court shall have jurisdic-
tion in the winding-up to determine all questions relating
to that lien.

(4.) If any person so summoned, after being
tendered a recasonable sum for his expenses, refuses to
come before the Court at the time appointed, not having
a lawful impediment (made known to the Court at the.
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time of its sitting, and allowed by it), the Court may
cause him to be apprehended and brought before the
Court for examination. '

248. (1.) When an order has been made for wind-
ing up a company by the Court, and the liquidator has
made report under this Ordinance stating that in his
opinion a fraud has been committed by any person in the
promotion or formation of the company, or by any
director or other officer of the company in relation to the
company since its formation, the Court may, after con-
sidération of the report, direct that any person who has
taken any part in the promotion or formation of the
company, or has been a director or officer of the company,
shall attend before the Court on a day appointed by the
Court for that purpose and be publicly examined as to
the promotion or formation or the conduct of the business
of the company, or as to his conduet and dealings as
director or officer thereof. .

(2.) The liquidator and any creditor or contribu-
tory may take part in the examination, either personally
or by solicitor or counsel.

(3.) The Court may put such questions to the
person examined as the Court thinks fit.

(4.) The person examined shall be examined on
oath, and shall answer all such questions as the Court
may put or.allow to be put to him.

(5.) A person ordered to be examined under this
section shall at his own cost, before his examination, be
furnished with a copy of the liguidator’s réport, and may
at his own cost employ a solicitor with or without coun-
sel, who shall be at liberty to examine him for the pur-
pose of enabling him to explain or qualify any answers
given by him: Provided that if he is, in the opinion of
the Court, exculpated from any charges made or sug-
gested against him, the Court may allow him such costs
as in its discretion it may think fit.

(6.) Notes of the examination shall be taken down
either in shorthand or in writing, and if in writing shall
be read over to or by, and signed by, the person examined,
and may thereafter be used in evidence against him, and
shall be open to the inspection of any creditor or con-
tributory at all reasonable times.
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(7.) The Court may, if it thinks fit, adjourn the
examination from time to time.

(8.) An examination under this section may, if the
Court so directs, and subject to general rules, be held
before any officer of the Court being a Clerk or Deputy
Clerk of the Court named.for the:purpose, and the powers
of the Court under this section as to the conduct of the
examination, but not as to costs, may be exercised by the
person before whom the examination is held.

249. The Court, at any time either before or after
making a winding-up order, on proof of probable cause
for believing that a contributory is about to quit the
Territory, or otherwise to abscond or to remove or con-
ceal any of his property for the purpose of evading pay-
ment of calls or of avoiding examination respecting the
affairs of the company, may cause the contributory to be
arrested, and his books and papers and movable personal
property to he seized, and him and them to be safely kept
until such time as the Court may order.

250. Any powers by this Ordinance conferred on the

. Court shall be in addition to and not in restriction of any

existing powers of instituting proceedings against any
contributory or debtor of the coinpany, or the estate of
any contributory or debtor, for the recovery of any call
or other sums, '

Enforcement of and Appeal from Orders.

251. Orders made by the Court under this Ordinance
may be enforced in the same manner as orders made in
any action pending therein. '

252. Subject to Rules of Court, an appeal from any
order or decision made or given in the winding-up of a
company by the Court under this Ordinance shall lie in

‘the same manner and subject to the same conditions as an

appeal from any order or decision of the Court in cases
within its ordinary jurisdiction.

Voluntary W iuding-w}».

253. A company may be wound up voluntarily—
(1.) When the period (if any) fixed for the dura-
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tion of the company by the Ordinance, char-
ter, or instrument of incorporation has ex-
pired; or when the event (if any) has
occurred, upon the occurrence of which it is
provided by the Ordinance or charter or
instrument of: 1ﬁc0rporatlon that the company
is to be dissolved, and the ceritpany in general
meeting has passed a resolution requiring the
company to be wound up:

(2.) If the company resolves by special resolution
that the company be wound up voluntarily:

(3.) If the company, although it may be solvent
as respects creditors, resolves by extraor-

dinary resolution to the effect that it cannot"

by reason of its liabilities continue its busi-
ness, and that it is advisable to wind up.

254 A voluntary winding-up shall be deemed to com-
mence at the time of the passing of the resolution author-
izing the winding-up.

. 255. When a company is wound up voluntarily, the

company shall, from the commencement of the winding-

up, cease to carry on its business, except so far as may
be required for the beneficial winding-up thereof:
Provided that the corporate state and corporate
powers of the company shall, notwithstanding anything to
the contrary in its articles, continue until it is dissolved.

256. When a company has resolved by special or
extraordinary resolution to wind up voluntarily, it shall
give notice of the resolution by. adwertlsement in the
Gazette,

257. The following consequences shall ensue on the
voluntary winding-up of the company:—

(a.) The property of the company shall be applied
in satisfaction of its liabilities pari passu,
and, subject thereto, shall, unless the articles
otherwise provide, be distributed among the
members according to their rights and in-
terests in the company:

(b.) The company in general meeting shall ap-

pany may

.be wound up

voluntarlly.
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point one or more liquidators for the purpose
of winding up the affairs and distributing the
assets of the company, and may fix the
remuneration to be paid to him or them:

On the appointment of a liquidator all the
power of the directors shall cease, except so
far as the company in general meeting, or
the -liquidator, sanctions the -continuance

- thereof :

(d.)

(e.)

(f.)

(9-)

(h.)

(4)

The liquidator may, without the sanction of
the Court, exercise all powers Dby this
Ordinance given to the liquidator in a wind-
ing-up by the Court:

The liquidator may exercise the powers of
the Court under this Ordinance of settling a
list of contributories, and of making calls,
and shall pay the debts of the company, and
adjust the rights of the contributories among
themselves:

The list of contributories shall be prima facie
evidence of the liability of the persons named
therein to be contributories: .
When several liquidators are appointed, every
power hereby given may be exercised by such
one or more of them as may be determined at
the time of their appointment, or in default
of such determination by any number not less
than two: .

If from any cause whatever there is no
liquidator acting, the Court may, on the
application of a contributory, appoint a
liquidator:

The Court may, on cause shown, remove a
liquidator, and appoint another liquidator.

258. (1.) The liquidator in a voluntary winding-up
shall, within twenty-one days after his appointment, file
with the Registrar a notice of his appointment in the
form prescribed.

(2.) If the liquidator fails to comply with the
requirements of this section, he shall be liable to a fine
not exceeding twenty-five dollars for every day during
which the default continues. .
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259. (1.) Every liquidator appointed by a company
in a voluntary winding-up shall, within seven days from
his appointment, send notice by post to all persons who
appear to him to be creditors of the company that a meet-
ing of the creditors of the company will be held on a
date, not being less than fourteen nor more than twenty-
one days after his appointment, and at a place and hour,
to be specified in the notice, and shall also advertise
notice of the meeting once in the Gazette and once at least
in one local newspaper circulating in the district where
the registered office or principal place of business of the
company was situate.

(2.) At the meeting to be held in pursuance of the
foregoing provisions of this section the creditors shall
determine whether an application shall be made to the
Court for the appointment of any person as liquidator in
the place of or jointly with the liquidator appointed by
the company, or for the appointment of a committee of
inspection, and, if the creditors so resolve, an application
may be made accordingly to the Court at any time, not
later than fourteen days after the date of the meeting, by
any creditor appomted for the purpose of the meeting.

(3.) On any such application the Court may make
an order either for the removal of the liquidator appointed
by the company and for the appeintment of some other
person as liquidator or for the appointment of some other
person to act as liquidator jointly with the liquidator
appointed by the company, or for the appointment of a
committee of inspection either together with or without
any such appointment of a liquidator, or such other order
as, having regard to the interests of the creditors and
contributories of the company, may seem just.

(4.) No appeal shall lie from any order of the Court
upon an application under this section.

(5.) The Court shall make such order as to the
costs of the application as it may think fit, and if it is of
opinion that, having regard to the interests of the credi-
tors in the liquidation, there were reasonable grounds for
the application, may order the costs of the application to
be paid out of the assets of the company, notwithstanding
that the application is dismissed or otherwise dxsposed of
adversely to the applicant. ' .

Rights of

creditors in
a voluntary
winding-up.
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Power o 260. (1.) If a vacancy occurs by death, resignation,
o coater.  Or otherwise in the office of liquidator appointed by the
. company “in a voluntary winding-up, the company in
general meeting may, subject to any arrangement with its

creditors, fill the vacancy.

(2:) For that purpose a general meeting may be
convened- by amny contributory: or;if’ there- were<more
liquidators than one, by the continuing liquidators.

(3.) The meeting shall be held in manner prescribed
by the articles, or in such manner as may, on application
by any contributory or by the continuing hqmdators, be
determmed by the Court,

Delegation
of authority 261

(1.) A company about to be, or in course of
lauigmore”  being, wound up voluntarily may, by extraordinary reso-
lution, delegate to its creditors, or to any committee of
them, the power of appointing liquidators or any of them,
and of supplying vacancies among the liquidators, or
enter into any arrangement with respect to the powers to
be exercised by the liquidators, and the manner in which
they are to be exercised.
(2.) Any act done by creditors in pursuance of any
such delegated power shall have the same effect as if it
had been done by the company.

Arrangement 262. (1.) Any-arrangement entered into between-a

Ing_on company about to be, or in the course of being, wound up

creditors. Ly s . . . . . .
voluntarily and its creditors shall, subject to any right of
appeal under this section, be binding on the company if
sanctioned by any extraordinary resolution, and on the
creditors if acceded to by three-fourths in number and
value of the creditors.

(2.) Any creditor or contributory may, within three
weeks from the completion of the arrangement, appeal to
the Court against it, and the Court may thereupon, as it
thinks just, amend, vary, or confirm the arrangement.

Power of . 263. (1.) Where a company is proposed to be, or is

to accept 1N course of being, wound up altogether voluntarily, and

S eonsiacr. the whole or part of its business or property is proposed

ation for to be transferred or sold to another company (in this
property of  gection called “ the transferee company ”), the liquidator

sompany.
of the first-mentioned company (in this section called
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“ the transferor company ) may, with the sanction of a
special resolution of that company, conferring either a
general authority on the liquidator or an authority in
respect of any particular arrangement, receive, in com-
pensation or part compensation for the transfer or sale,
shares, policies, or other like interests in the transferee
company, for-distribution- among “the members- of the
transferor company, or may enter into any other arrange-
ment whereby the members of the transferor company
may, in lieu of receiving cash, shares, policies, or other
like interests, or in addition thereto, participate in the
profits of or receive any other benefit from the transferee
company. _

(2.) Any sale or arrangement in pursuance of this
section shall be binding on the members of the transferor
company.

(3.) I1f any member of the transferor company who
did not vote in favour of the special resolution at either
of the meetings held for passing and confirming the same
expresses his dissent therefrom in writing addressed to
the liquidator, and left at the registered office of the com-
pany within seven days after the confirmation of the
resolution, he may require the liquidator either to abstain
from carrying the resolution into effect, or to purchase
his interest at a price to be determined by agreement or
by arbitration in manner provided by this section:

_ (4.) If the liquidator clects to purchase the mem-
ber’s interest, the purchase money must be paid before
the company is dissolved, and be raised by the liquidator
in such manner as may be determined by special resolutjon.

(5.) A special resolution shall not be invalid for
the purposes of this section by reason that it is passed
before or concurrently with-a resolution for winding up
the company, or for appointing liquidators; but, if an
order is made within a year for winding up the company
by or subject to the supervision of the Court, the special
resolution’ shall not be valid unless sanctioned by the
Court.

(G.) For the purpose of an arbitration under this
section the provisions of “ The Arbitration Ordinance”
with respect to the settlement of disputes by arbitration
shall be incorporated with this Ordinance.
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- 264. (1.) Where a company is being wound up

" voluntarily, the liquidator or any contributory or creditor

may apply to the Court to determine any question arising
in the-winding-up, or to exercise, as respects the enforcing
of calls, or any other matter, all or any of the powers
which the Court might exercise if the company were being
wound up by the Court.

(2.) The Court, if satisfied that the determination of
the question or the required exercise of power will be just
and beneficial, may accede wholly or partially to the
application on such terms and conditions as the Court
thinks fit, or may make such other order on the appli-
cation as the Court thinks just.

265. (1.) Where a company is being wound up
voluntarily, the liquidator may summon general meetings
of the company for the purpose of obtaining the sanction
of the company by special or extraordinary resolution, or
for any other purposes he may think fit. '

(2.) In the event of the winding-up continuing for
more than one year, the liquidator shall summon a general
meeting of the company at the end of the first year from
the commencement of the winding-up, and of each suc-
ceeding year, or as soon thereafter as may be convenient,
and shall lay before the meeting an account of his acts
and dealings and of the conduct of the winding-np during
the preceding year, :

266. (1.) In the case of every voluntary winding-up,
as soon as the attairs of the company are fully wound up,
the liquidator shall make up an account of the winding-
up, showing how the winding-up has been conducted and
the property of the company has been disposed of; and
thereupon shall ¢all a general meeting of the company for
the purpose of laying before it the account, and giving
any explanation thereof

(2.) The meeting shall be'called by advertisement in
the Gazette, specifying the time, place, and object thereof,
and published continuously for one mcnth at least before
the meeting.

(3.) Within one week after the meeting, the liquida-
tor shall make a return to the Registrar of the holding of
the meeting and of its date, and in default of so doing
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shall be liable to a fine not exceeding twenty-five dollars
for every day during which the default continues.

(4.) The Registrar on receiving the return shall
forthwith register it, and on the expiration of three
months from the registration of the return the company
shall be deemed to be dissolved:

Provided that the Court may, on the application of
the liquidator or of any other person who appears to the
Court to be interested, make an order deferring the date
at which the dissolution of the company is to take effect
for such time as the Court thinks fit.

(5.) It shall be the duty of the person on whose
application an order of the Court under this section is
made, within seven days after the making of the order, to
file with the Registrar an office copy of the order, and if
that person fails so to do he shall be liable to a fine not
exceeding twenty-five dollars for every day during which
the default continues, -

267. All costs, charges, and expenses properly in-
curred in the voluntary winding-up of a company, includ-
ing the remuneration of the liquidator, shall be payable
out of the assets of the company in priority to all other
claims,

268. The voluntary winding-up of a company shall
not bar the right of any creditor or contributory to have
it wound up by the Court, if the Court is of opinion that
the rights of the creditors or that the rights of the con-
tributories will be prejudiced by a voluntary winding-up.

269. Where a company is being wound up voluntarily,
and an order is made for winding-up by the Court, the
Court may, if it thinks fit, by the same or any subsequent
order, provide for the adoption of all or any of the pro-
ceedings in the voluntary winding-up.

Winding-up subject to Supervision of Cowrt.

270. When a company has by special or extraor-
dinary resolution resolved to wind up voluntarily, the
Court may make an order that the voluntary winding-up
shall continue, but subject to. such supervision of the
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Court, and with such liberty for creditors, contributories,
or others to apply to the Court, and generally on such
terms and conditions as the Court thinks just.

271. A petition for the continuance of a voluntary
winding-up subject to the supervision of the Court shall,
for -the purpose of giving jurisdiction to the Court over
actions, be deemed to be a petition for winding-up by the
Court.

272. The Court may, in deciding between a winding-
up by the Court and a winding-up subject to supervision,
in the appointment of liguidators, and in all other mat-
ters relating to the winding-up subject to supervision,
Irave regard to the wishes of the creditors or contribu-

"tori_es-'as proved to it .by any sufficient evidence.

273. (1.) Where an order is made for a winding-up

subject to supervision, the Court may, by the same or any

subsequent order, appoint any additional liquidator,

(2.) A liquidator appointed by the Court under this
section shall have the same powers, be subject to the same
obligations, and in all respects stand in the same position
as if he had been appointed by the company.

(3.) The Court may remove any liquidator so ap-
pointed by the Court or any liquidator continued under
the supervision order aund fill any vacancy occasioned by
the removal, or by death or resignation.

274. (1.) Where an order is made for a winding-up
subject to supervision, the liquidator may, subject to any
restrictions imposed by the Court, exercise all his powers,
without the sanction or intervention of the Court, in the
same manner as if the company were being wound np
altogether voluntarily.

(2.) An order for a winding-up subject to supenl-
sion shall for all purposes, including .the staying of
actions and other proceedings, the making and enforce-
ment of calls, and the exercise of all' other powers, be
deemed to be an order for winding-up by the Court.

Supplemental Provisions.

275. (1.) In the case of voluntary winding-up,
every transfer of shares, except transfers made to or
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within the sanction of the liquidator, and every altera-
tion in the status of the members of the company made
after the commencement of the winding-up, shall be void.

(2.) In the case of a winding-up by or subject to
the supervision of the Court, every disposition of the
property (including things in action) of the company,
and every transfer of shares or alteration in the status of
its members, made after the commencement of the wind-
ing-up, shall, unless the Court otherwise orders, be void.

276. In every winding-up under this Ordinance, all
debts payable on a contingency, and all claims against
the company, present or future, certain or contingent,

ment of
winding-up.

Debts of all
description
to be proved.

ascertained or sounding only in damages, shall be ad--

missible to proof against the company, a just estinrate
being made, so far.as possible, of the value of such debts
or ‘claims as may be subject to any contingency or.sound
only in damages, or for some other reason do not bear a
certain value.

277. (1) In a winding-up there shall be paid in
priority to all other debts— _

(a.) All assessed taxes, rates, real-property tax,
personal-property tax, wild-land tax, coal-
land tax, timber-land tax, or income tax
assessed on the company up to the first day
of January next before that date, and not
‘exceeding in the whole one year’s assessment;
and

(b.) All wages or salary of any clerk or servant
in respect of services rendered to the com-
pany during three months before the said
date, not exceeding two hundred and fifty
dollars; and

¢c.) All wages of amy workman or labourer,
whether payable for time or for piece work,
in respect of services rendered to the com-
pany during.three months before the said
date; and ’

(d.) Unless the company is being wound up
voluntarily merely for the purposes of recon-
struction or of amalgamation with another
company, all amounts (not exceeding in .any

Preferential
yayments.
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individual case five hundred dollars) due in
respect of compensation under the ‘ Work-
men’s Compensation- Ordinance.”

(2.). The foregoing debts shall—

(a ) Rank equally among themselves and be pa1d
in full, unless the assets are insufficient to
meet them, in which case they shall abate in
equal proportions; and

(b.) In so far as the assets of the company avail-
able for payment of general creditors are in-
sufficient to meet them have priority over the
claims of holders of debentures under any
floating charge created by the company, and
be paid accordingly out of any property com-
prised in or subject to that charge.

(3.) Subject to retention of such sums as may be
necessary for the costs and expenses of the winding-up,
the foregoing debts shall be discharged forthwith so far
as the assets are sufficient to meet them.

(4.) In the event of the landlord or other person’
distraining or having distrained on any goods or effects

- of the company within one month next before the date of

a winding-up order, the debts to which priority is given

by this section shall be a first charge on the goods or

effects so distrained on, or the proceeds of the sale
thereof : _

Provided that in respect of any money paid under
any such charge the landlord or other person shall have
the same rights of priority as the person to whom the
payment is made.

(5.) The date hereinbefore in this section referred
to is—

(a.) In the case of a company ordered to be
wound up compulsorily which had not previ-
ously commenced to be wound up voluntarily,
the date of the winding-up order; and

(b.) In any other case, the date of the commence-
ment of the winding-up. '

278. Any conveyance, mortgage, delivery of goods,
payment, execution, or other act relating to property
which would, if mnade or done by or against an individual,
be deemed a fraudulent preference shall, if made or done



COMPANILS. 185

by or against a company, be deemed, in the event of its
being wound up, a fraudulent preference of its creditors
and be invalid accordingly.

279. Where any company is being wound up by or
subject to the supervision of the Court, any attachwment,
sequestration, distress, or execution put in force against
the estate or effects of the company after the commence-
ment of the winding-up shall be void to all intents.

280. (1.) The liquidator may, with the sanction
following, that is to say:—

(«¢.) In the case of a \\lndm"-up by the Court
with the sanction either of the Court or of
the committee of inspection:

(b.) In the case of a voluntary winding-up with
the sanction of an extraordinary resolution
of the company,— :

do the following things or any of them:—

(c;) Pay any classes of creditors in full:

(d.) Make any compromise or arrangement with
creditors or persons claiming to be creditors,
or having or alleging themselves to have any
claim, present or future, certain or conting-
ent, ascertained or sounding only in dam-
ages against the company,” or whereby the
company may be rendered liable:

(¢.) Compromise all calls and liabilities to calls,
debts, and liabilities capable of resulting in
debts, and all claims, present or future,
certain or contingent, ascertained or sound-
ing only in damages, subsisting or supposed
to subsist between the company and a con-
tributory, or alleged contributory, or other
debtor. or person apprehending liability to
the company, and all questions in any way
relating to or affecting the assets or the
winding-up of the company, on such terms
as-may be agreed, and take any security for
the discharge of any such ecall, debt, liability,
or claim, and give a complete discharge in
respect thereof,

(2.) In the case of a winding-up by the Court, the

Avoidance of
2ertaln
attachments,
.xecutlons,
etc.

Jeneral
scheme of
ligquidation
may be
sanctioned.



Power of
Court to
assess
Jamages
agalnst
Jelinquent
directors,
ote.

Prosecution

Jf delinquent

directors,
ste.

186 *COMPANIES. -

exercise by the liquidator of the powers of this section
shall be subject to the comtrol of the Court, and any
creditor or contributory may apply to the Court with
respect to any exercise or proposed exercise of any of
those powers.

281. (1.) Where in the course of winding up a
company it appears that any person who has taken part
in the formation or promotion of the company, or any
past or present director, manager, or liquidator, or any
officer of the company, has misapplied or retained or
become liable or accountable for any money or property
of the company, or been guilty of any misfeasance or
breach of trust in relation to the company, the Court
may, on the application of the liquidator, or of any
creditor or contributory, examine into the conduct of
the  promoter, director, manager, liquidator, or officer,
and compel him to repay or restore the money or property
or any part thereof, respectively, with interest at such
rate as the Court thinks just, or to contribute such sum
to the assets of the company by way of compensation in
respect of the misapplication, retainer, misfeasance, or
_breach of trust as the Court thinks just.

(2.) This section shall apply notwithstanding that
the offence is one for which the offender may be crimin-
ally regponsible. i '

(3 ) Where an order for payment of money is made
under this section, the order shall be deemed to be a final
judgment.

282! (1.) If it appears to the Court in the course
of a winding-up- by -or subject to the supervision of the
Court that any past or present director, manager, officer,
or member of the company has been guilty of an offence
in relation to the company for which he is criminally
responsible, the Court may, on‘ the application of any

. ,--person-interested in the winding-up, or of its own motion,

direct the liquidator to prosecute for the offence, and
‘may order the costs and expenses to be paid out of the
assets -of the company.

(2.) If it appears to the liquidator in the course of
a voluntary winding-up that any past or present director,
manager, officer, or member of the company has been
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guilty of any offence in relation to the company for
which he is eriminally responsible, the liquidator, with
the previous sanction of the Court, may prosecute the
offender, and all expenses properly incurred by him ir
the prosecution shall be payable out of the assets of the
company in priority to all other liabilities.

283. (1.) Where by this Ordinance the Court is
authorized, in relation to winding-up, to have regard to
the wishes of creditors or contributories, as proved to it
by any sufficient evidence, the Court may, if it thinks fit,
for the purpose of ascertaining those wishes, direct meet-
ings of the creditors or contributories to be called, held,
and conducted in such manner as the Court directs, and
may appoint a person to act as chairman of any such
meeting, and to report the result thereof to the Court.

(2.) In the case of creditors, regard shall be had to
the value of each creditor’s debt.

(3.) In the case of contributories, regard shall be
had to the number of votes conferred on each contribu-
tory by the articles.

284. Where any company is being wound up, all
books and papers of the company and of the liquidators
shall, as between the contributories of the company, be
prima facie evidence of the truth of all matters purport-
ing to be therein recorded,

285. After an order for a winding-up by or subject to
the supervision of the Court, the Court may make such
order for inspection by creditors and contributories of
the company of its books and papers as the Court thinks
just, and any books and papers in the possession of th2
company may be inspected by creditors or contributories
accordingly, but not further or otherwise.

286. (1.) When a company has been wound up and
is about to be dissolved, the books and papers of the
company and of the liquidators may be disposed of as
follows, that is to say:—

(a.) In the case of winding-up by or subject to
. the supervision of the Court, in sach way as
the Court directs: . -
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“(b.) In the case of a voluntary winding-up, in
such way as‘the company by extraordinary
resolution directs. -

.(2.) After two years from the dissolution of the
company no responsibility shall rest on the company or
the liguidators or any person to whom the custody of the
books and papers has been committed, by reason of the
same not being forthcoming to any person claunmg to be
interested therein.

287. (1.) Where a company has been dissolved, the
Court may at any time within one year of the date of the
dissolution, on an application being made for the purpose
by the liquidator of the company or by any other person
who appears to the Court to be interested, make an
order, upon such terms as the Court thinks fit, declaring
the dissolution to have been void, and thefeupon such
proceedings may be taken as might have been taken if
the company had not been dissolved.

(2.) 1t shall be the duty of the person on whove
application the order was made, within seven days after
the making of the order, to file with the Registrar a copy
of the order, certified by the Clerk of the Court; and if
that person fails so-to do he shall be liable to a fine not
exceeding twenty-five dollars for every day during which

‘the default continues,

288. (1.) If the winding-up is not concluded within
one year after its commencement, the liquidator shall, at
such intervals as may be prescribed, until the winding-up
is concluded, send to the Registrar a statement in the
prescribed form and containing the prescribed particu-
lars with respect to the proceedings in and position of the
liquidation.

(2.) Any person stating himself in wutmrr to be a
creditor or contriliutory of the company shall be entitled,
by himself or by his agent, at all reasonable times, on
payment of the prescribed fee, to inspect the statement,
and to receive a copy thereof or extract therefrom; but
any person untruthfully so stating himself to be a
creditor or contributory shall be guilty of a contempt of
Court, and shall be punishable accordmgly on the appli-
cation of the liquidator,
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(3.) If a liquidator fails to comply with the require-
ments of this section, he shall be liable to a fine not
exceeding one hundred dollars for each day during which
the default continues.

(4.) If it appears from any such statement or
otherwise that a liquidator has in his hands or under his
control any money representing unclaimed or undis-
tributed assets of the company which have remained uu-
claimed or undistributed for six months after the date of
their receipt, the liquidator shall forthwith pay the same
into the Territorial Treasury with a copy of the statement
referred to in subsection (1), and shall be entitled to
the prescribed certificate of receipt for the money so
paid, and that certificate shall be an effectual discharge
to him in respect thereof.

(3.) Any person claiming to be entitled to any
money paid into the Territorial Treasury in pursuance
of this section may apply to the Commissioner for pay-
ment of the same, and the said Commissioner may, on a
certificate by the liquidator that the person claiming is
entitled, make an order for the payment to that person
of the sum due. o

(6.) Any person dissatisfied with the decision of
the said Commissioner in respect of any claim made in
pursuance of this section may appeal to the Court.

289. In all proceedings under this Part of this
Ordinance, all Courts, Judges, and persons judicially
acting, and all officers, judicial or ministerial, of any
Court, or employed in enforcing the process of. any
Court, shall take judicial notice of the signature of any
officer of the Court appended to or impressed on any
document made, issued, or signed under the provisions of
this Part of this Ordinance, or any official copy thereof.

290. (1.) The Clerk of the Territorial Court shall
be a Commissioner for the purpose of taking evidence
under this Ordinance, and the Court may refer the whole
or any part of the examination of any witnesses under
this Ordinance to any person hereby appointed Com-
nmissioner, who is hereby required to act as such Com-
missioner,

(2.) Every Commissioner shall, in addition to any
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other powers which he might lawfully cxercise, have in
the matter so referred to him all the same powers of
summoning and examining witnesses, of requiring the
production or delivery of documents, of punishing
defaults by witnesses, and of allowing costs and expenses
to witnesses as the Court which made the winding-up
order:. .
(3.) The examination so taken shall be returned
or reported to the Court which made the order in such
manner as that Court directs.

291. (1.) Any affidavit required to be sworn under
the provisions or for the purposes of this Part of this
Ordinance may be sworn before any person lawfully
authorized to take and receive affidavits pursuant to
¢ The Evidence Ordinance.” -

(2.) All Courts, Judges, Justices, Commissioners,
and persons acting judicially shall take judicial notice of
the seal or stamp or signature, as the case may be, of
any such person attached, appended, or subscribed to
any such affidavit or to any other document to be used
for the purposes of this Part of this. Ordinance.

292. The officers of the Courts acting in the wind-
ing-up of companies shall make to the Registrar, at
Dawson, such returns of the business of their respective
Courts and offices, at such times and in such manner
and form:ag may be prescribed; and from those returns
the Registrar shall cause books to be prepared which
shall be open for public information and searches.

~ 293. (1.) All documents purporting to be orders or
certificates made or issued by the Registrar for the pur-
poses of this Ordinance, and to be sealed with his seal of
office, shall be received in evidence and deemed to be
such orders or certificates without further proof, unless
the contrary is shown.

. (2.) A certificate purporting to be signed by the
Territorial Secretary that any- order made, certificate
issued, or act done is the order, certificate, or act of the
Commissioner shall be conclusive evidence of the fact so
certified. '
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Rules and Fees.
294. (1.) The Commissioner may make general
rules for carrying into effect the objects of this Part of
this Ordinance.

(2.) All general rules made under this section shall
be laid before the Yukon Council within three weeks
after they are made, if the Council is then sitting, and,
if it is not sitting, within one week after the beginning of
the next session of the Council, and shall be judicially
noticed, and shall have effect as if enacted by this
Ordinance. ’

(3.) There shall be paid in respect of proceedings
under this Ordinance in relation to the winding-up of
companies such fees as the Commissioner may direct, and
the Commissioner may further direct by whom and in
what manner the same are to be collected and accounted
for, and to what account they are to be paid.

Removal of Defunct Companies from Register.

295. (1) Where a company incorporated under
any public Ordinance in this Territory, or a registered
extra-territorial company, has failed for any period of
two years after such incorporation or registration to send
or file any return notice or document required to be
made or filed or sent to the Registrar pursuant to this
Ordinance or any former public Ordinance, or the Regis-
trar has reasonable cause to believe that such company
or an extra-territorial licensed company is not carrying
on business or in operation, he shall send to the company
by post a registered letter inquiring whether ‘such com-
pany is carrying on business or in operation and notify-
ing it of its default (if any); and

(2.) If within two months no reply to such letter
is received by the Registrar, or such company fails to
fulfill the lawful requirements of the Registrar or notifies
the Registrar that it is not carrying on business or in
operation, he may, at the expiration of another fourteen
days, publish in the Gazette and send to such company a

potice that at the expiration of two months from the

date of that notice the name of such company mentioned
therein will, unless cause is shown to the contrary, be
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struck off the register, and the company, if one incor-
porated as aforesaid, will be dissolved.

(3.) At the expiration of the time mentioned in
such last-inentioned wnotice, the Registrar shall, unless
cause to the contrary is previously shown by such com-
pany, strike the name of such company off the register,
and shall publish notice thereof in the Gazette for one
month, and on such last-mentioned publication the com-
pany, being an incorporated company as aforesaid, shall
be dissolved; or, being an extra-territorial company, shall
be deemed to have ceased to do business in the Territory,
under its license or certificate of registration:  Provided
that the liability (if any) of every director, managing
ofticer, and member of any such company shall continue
and may be enforced as if the name of said company had
not been struck off the register.

(4.) If any such company or a member or creditor
thereof feels aggrieved by the name of such company hav-
ing been struck off the register in pursuance of this sec-
tion, the company or wember or creditor may, before the
completion of the last'mentioned publication, apply to
the Court; and the Court, if satisfied that the company
was at the time of the striking-off carrying on business
or in operation and that it is just to do so, may, upon
such terms as the Court may see fit to impose, including
the payment of any costs and expenses, order the name
of the company to be restored to the register, and there-
upon the company shall be deemed to have continued in
existence as if the name thereof had never been struck
off; and the Court may by the order give such dirvections
and make such provisions as seem just for placing the
company and all other persons in the same position, as
nearly as may be, as if the name of the company had
never been struck off. )

(3.) A letter or notice authorized or required for
the purpose of this section to be sent to any such com-
pany may be sent by post addressed to the company at
its registered or head office in the Territory; or, if uo
office has been registered, addressed to the care of somc
director or officer of the.company; or, if there be no
director or officer of the company whose name and
address are known to the Registrar, the letter or notice
in identical form may, in the case of a company incor-
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porated as aforesaid, be sent to each of the persons who
subscribed the memorandum of association, addressed to
him at the address mentioned in the memorandum; and
in the case of an extra-territorial company sent to the
attorney of such company.

(6.) Where a company is being wound up, and the
Registrar has reasonable cause to believe either that no
liquidator is acting or that the affairs of the company are
fully wound up and the returns required to be made by
the liquidator have not been made for a period of three
conseentive months, after notice by the Registrar de-
manding the.returns has been sent by post to the regis-
tered address of the company and to the liquidator at

his last-known place of business, the provisions of this

section shall apply in like manner as if the Registrar had
not within two months after sending the letter first
mentioned received any answer thereto.

PART X.
REGISTRATION OFFICE AND IJTEES.

296. (1.) The Commissioner may appoint such
Assistant Registrars, clerks, and servants as may be
deemed necessary for the registration of companies under
this Ordinance, and the carrying-out of such other duties
as may be imposed upon them, and may make regulations
with respect to their duties, and may remove any persons
s0 appointed.

(2.) The Commissioner may direct a seal or seals to
be prepared for the authentication of documents required
for or connected with the registration of companies.

(3.) Any person may inspect the documents kept
by the Registrar on -payment of such fees as may be
appointed by the Commissioner, not exceeding twenty-
five cents for each inspection; and any person may re-
quire a certificate of the incorporation of any company,
or a copy or extract of any other document or any part
of any other document, to be certified by the Registrar,

on payment for the certificate, certified copy, or extract"

of the .prescribed fees, not exceeding one dollar for a
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certificate of incorporation, and not exceeding ten cents
for each folio of a certified copy or extract.

Coples. " (4.) A copy of or extract from any document kept

and registered at the office for the registration of com-

.panies, éertiﬁed to be a true copy under the hand of the

Registrar or a Deputy or an Assistant Registrar (whose

official position it shall not be necessary to prove), shall,

in all -legal proceedings, be admissible in evidence as of
equal validity with the original document.

- (5.) Whenever any act is by this Ordinance directed
to be done to or by the Registrar, it shall, until the
Commissioner otherwise directs, be done to or by the
existing Registrar, or, in his dbsence, to or by such
person as the Commissioner may for the time being
authorize.

7’

Fees. 297. (1.) There shall be paid to the Registrar in
respect of the several matters mentioned in Table B in

. the First Schedule to this Ordinance the several fees
therein specified, or such smaller fees as the Commissioner
may from time to time direct. )

N (2.) All fees paid to the Registrar in pursuance of
this Ordinance -shall be paid into the Territorial
Treasury.
PART XI.

APPLICATION OF ORDINANCE TO COMPANIES FORMED AND
REGISTERED UNDER IFORMER COMPANIES ORDINANCES.

Application 298. In the a'pplication of this Ordinance to existing
o O aries companies, it shall apply in the same manner in the case
formedunder of g limited company, other than a company limited by
Gompanies  guarantee, as if the company had been formed and regis-
tered under this Ordinance as a company limited by

shares; in the case of a company limited by guarantee,

as if the company had been formed and registered under

this Ordinance as a company limited by guarantee; in

the case of a company specially limited under the provi-

. sions of Chapter 60 of the Consolidated Ordinances of
the Yukon Territory, 1902, as a company specially
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limited under Part V. of this Ordinance, and in the case

of a company other than a limited company, as if the .

company had been formed and registered under this
Ordinance as an unlimited company:

Provided that reference, express or implied, to the
date of registration shall be construed as a reference to
the date at which the company was registered under the
Acts or Ordinances, as the case may be, under which it
was registered.

299. Save as hereinbefore provided, this Ordinance
shall apply to every company registered under any former
public Act or Ordinance, in the same manner as it is
hereinafter in this Ordinance declared to apply to com-
panies registered but not formed under this Ordinance.

Provided that reference, express or implied, to the
date of registration shall be construed as a reference to
the date at which the company was registered under the
aforesaid Acts or Ordinances, as the case may be.

300. Any existing company may cause its shares to
be transferred in manner hitherto in use, or in such other
mannper as the company may direct, and shall not require
any greater number of shareholders than required by
the Act or Ordinance under which incorporated.

(a.) Nothing in this Ordinance shall affect or
shall be.deemed to affect-pending litigation.

PART XII.

COMPANIES AUTHORIZED TO REGISTER UNDER THIS
ORDINANCE.

301. (1.) With the exceptions and subject to the
provisions mentioned and contained in this section,—
(a) Any company consmtmg of three or more

members which was in existence on the ﬁrst-

day of May, 1914; and

Any company formed after the date afore-
said, whether before or after the commence-
ment of this Ordinance, in pursuance of any

(b.)
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Ordinance of the Council other than this

Ordinance, or of letters patent, or being
otherwise duly constituted by law, and con-
sisting of five or more members,—

may at any time register -under this Ordmance as an

unlimited company, or as a company limited by shares, or

ag a company limited by guarantee; and the registration

shall not be invalid by reason that it has taken place with

a view to the company being wound up. ’
(2.) Provided as follows:—

(c.)

(d.)

(e.)

(f.)

(9.)

(r)

A company having the liability of its mem-

_bers limited by Ordinance of the Council or

letters patent, and not being a joint-stock
company as hereinafter defined, shall not
register in pursuance of this section:

A company having the liability of its mem-
bers limited by Ol'dmance of the Council or
letters patent shall not register in pursuance
of this section as an unlimited company or as
a company limited by guarantee:

A company that is not a joint-stock company
as hereinafter defined shall not register in
pursuance of this section as - a company
limited by shares: -

A company shall not register in pursuance
of this section without the assent of a ma-
jority of such of its members as are present
in ‘person or by proxy (in cases where
proxies are allowed by the regulations of the
company). at a general meeting summoned
for the purpose:

Wlhere a company not having the liability of
its members limited by Ordinance of the
Council or letters patent is about to register
as a limited company, the majority required
to assent as aforesaid shall consist of not
less than three-fourths of the members
present in person or by proxy at the meeting:
Where a company is about to register as a
company limited by gunarantee, the assent to
its being so registered shall be accompanied
by a resolntmn declaring that each member
undertakes to contribute to the assets of the
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company, in the event of its being wound up

while he is a member, or within one year

afterwards, for payment of the debts and

liabilities of the company contracted before

he ceased to be a member, and of the costs

and expenses of winding-up, for the adjust-

ment of the rights of the 'contributories

among themselves, such amount as may be

required, not exceeding a specified amount.

(3.) In computing any majority under this section

when a poll is demanded, regard shall be had to the

number of votes to which each member is entitled accord-
ing to the regulations of the company.

302. Tor the purposes of this Part of this Ordinance,
as far as relates to registration of companies as com-
panies limited by shares, a “ joint-stock company ” means
a company having a permanent paid-up or nominal share
capital of fixed amount divided into shares, also of fixed
amount, or held and transferable as stock, or divided and
held partly in one way and partly in the other, and
formed on the principle of having for its members the
holders of those shares or that stocl\, and no other per
sons; and such a company when registered with limited
liability under this Ovdinance shall be deemed to be a
company limited by shaves.

303. Before the registration in pursuance of this
Part of this Ordinance of a joint-stock compauy- there
shall be delivered to the Registrar the following docu-
ments, that is to say:—

(1.) A list showing the names, addresses, and
occupations of all persons’ who on a day
named in the list, not being more than six
clear days Dbefore the day of registration,
were members of the company, with the addi-

. tion of the shares or stock held by them
respectively, distinguishing, in cases where
the shares are numbered, each share by its
number: . -

(2.) A copy of any private Ordinance of the
Council, Royal charter, letters patent, deed
of settlement, contract of copartnery, memor-
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andum and articles of- association and by-
laws, or any other instrument constituting
\ or regulating the company; and
(3.) If the company is intended to Dbe registered
\ as a limited company, a statement specifying
the following particulars, that is to -say:—

(¢.) The nominal share capital of the
company and the number of shares into whicl
it is divided, or the amount of stock of which
it consists;

(b.) The number of shares taken and
the amount paid on each share:

(¢.) The name of the company, with
the addition of the word “limited” as the
last word .thereof; and

(d.) 1In the case of a company intended
to Dbe registered as a ‘company*limited by
guarantee, the resolution declaring the
amount of the guarantee. ' )

N

Requirements 304. Before the. registration in pursuance of'.t.his
Hom by Part of this Ordinance of any company not being a joint-
joint-stock  Stock company, there shall be delivered to the Registrar—
compantes. (1.) A list showing the names, addresses, and

occupations of the directors or other man-
agers (if any) of the company; and )

(2.) A copy of any Ordinance of the Council,
letters patent, deed of settlement, contract of
copartnery, or other instrument.constituting
or regulating the company; and

(3.) In the case of a company intended to- be
registered as a company limited by guaran-
tee, a copy of the resolution declaring the
amount of the guarantee.

Authentica- 305. The lists of members and directors and any

Uon of state- other particulars relating to the company required to be

gggg:,ﬁes‘ delivered to the Registrar shall be verified by a statutory
declaration of any two or more directors or other princi-
-pal officers of the company.

Beglotrarare . 306. The Registrar may require such evidence as he
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thinks necessary for tlie purpose of satisfying himself
whether any company proposing to be registered is or is
not a joint-stock company as hereinbefore defined.

307. No fees shall be charged in respect of the
registration in pursuance of this Part of this Ordinance
of a company if it has already paid the same fees as if it
had originally been- registered under this Ordinance,
otherwise the same fees shall be paid as are payable by a
company registering under this Ordinance,

308. "When a company registers in pursuance of this
Part of this Ordinance with limited liability, the word
“limited ” shall form and be registered as part and the
last word of its name,

309. On compliance with the requirements of this
Part of this Ordinance with respect to registration, and
on payment of such fees (if any) as are payable under
Table B in the First Schedule to this Ordinance, the
Registrar shall certify under his hand that the company
applying for registration is incorporated as a company

under this Ordinance, and in the case of a limited com-

pany that it is limited, and thereupon the company shall
be incorporated, and shall have perpetual succession and
a common seal, with power to hold lands.

310. All property, real and personal (including
things in action), belonging to or vested in a company at
the date of its registration in pursuance of this Part of
this Ordinance shall, on registration, pass to and vest in
the company as incorporated under this Ordinance for all
the estate and interest of the company therein.

311. Registration of a company in pursuance of this
Part of this Ordinance shall not affect the rights or
liabilities of the company in respect of any debt or obli-
gation incurred, or any contract entered- into, by, to,
with, or on behalf of the company before registration.

312 All actions and other legal proceedings which
at the time of the registration of the company in pursa-
ance of this Part of this Ordinance are pending by or
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against the company, or the public oflicer or any member
thereof, may be continued in the same¢ manner as if the
registration had not taken place; nevertheless, execution
shall not issue against the effects of any individnal
member of the company on any judgment, decree, or
order obtained in any such action or proceeding; but, in
the event of the property and effects of the company
being insufficient to satisfy the judgment, decree, or
order, an order may be obtained for winding up the
company. i .-

313. When a company is registered in pursuance of
this Part of this Ordinance,—

(1.) All provisions contained in any Ordinance

. of the Council, deed of settlement, contract
of copartnery, letters patent, or other instru-
ment constituting or regulating the company;
including, in_the case of a company registered
as a company limited by guarantee, the reso-
lution declaring the amount of the guarantee,
shall be deemed to be conditions and.regula-
tions of the company, in the-same manner
and with the same incidents as if so much
thereof as would, if the company had been
formed under this Ordinance, have been re-
quired to be inserted in the memorandum
were contained in a registered memorandum,
and the residue thereof were contained in

. registered articles:

(2.). All the provisions of this Ordinance shall
‘apply to the company, and the members, con-
tributories; and creditors thereof, in the same
manner in all respects as if it had been
formed under this Ordmance subject_ as
follows, that is to say:—

(a.) The regulations in Table A in the
Iirst Schedule to this Ordinance shall not
apply unless adopted by special resolution;

(b.) The provisions of this Ordinance,
relating to the numbering of shares shall not
apply to any joint- stock company whose
shares are not numbered;

(c.) Subject to the provisions of this
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section, the company shall not have power to
alter any provision contained in any Ordin-
ance of the Council, relating to the company ;

(d.) Subject to the provisions of this
section, the company shall not have power,
without the sanction of the Commissioner, to
alter any provision contained in any letters
patent relating to the company;

(¢.) The company shall not have power
to alter any provision contained in a Royal
charter or letters patent with respect to the
objects of the company;

(f.) In the event of the company being
wound up, every person shall be a contribu-
tory, in respect of the debts and liabilities of
the company contracted before registration,
who is liable to pay or contribute to the
payment of any debt or liability of the com-
pany contracted before registration, or to
pay or contribute to the payment of any sum
for the adjustment of the rights of the mem-
bers among themselves in respect of any such
debt or liability; or to pay or contribute to
the payment of the costs and expenses of
winding up the company, so far as relates to
such debts or liabilities as aforesaid; and
every contributory shall be liable to con-
tribute to the assets of the company, in the

- course of the winding-up, all sums due from

him in respect of any. such liability. as afore-
said; and, in the event of the death of any
contributory, the provisions of this Ordinance
with respect to the personal representatives,
heirs, and devisees of deceased contributories
shall apply:
The provisions of this Ordinance with respect
to—
(a.) The registration of an unlimited
company as limited;
(b.) The powers of an unlimited com-
pany on registration as a limited company
_to increase the nominal amount of its
share capital and te provide that a portion
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of its share capital shall not be capable of
being called up except in the event of wind-
ing-up;

(c.) The power of a limited company to
determine that a portion of its share capi-
tal shall not be capable of being called up
except in the event of winding-up,—

shall apply, notwithstanding any provisions
contained in any Ordinance of the Council,
Royal charter, deed of settlement, contract of
copartnery, letters patent, or other instru-
ment constituting or regulating the company:

(4.) Nothing in this section shall authorize the
company to alter any such provisions con-
tained in any deed of settlement, contract of
copartnery, letters patent, or other instru-
ment constituting or regulating the company,
as would, if the company had originally been
formed wunder this Ordinance, have been
required to be contained in the memorandum
and_ are not authorized to be altered by
this Ordinance:

(5.) Nothing in this Ordinance shall derogate
from any power of altering its constitution or
1'errulat10ns which may, by virtune of any
-Ordmance of the Council, deed of settlement
contla.ct of copartnery, letters patent, or
other instrument constituting or regulating
the company, be vested in the company.

+314. -(1.) Subject to the provisions of this section,
a company registered in pursuance of this Part of this
Ordinance may, by special resolution, alter the form of
its constitution by substituting a memorandum and
articles for a deed of settlement.

(2.) The provisions of this Ordinance with respect
to confirmation by the Court and registration of an alter-
ation of the objects of a company shall, so far as applic-
able, apply to an alteration under this section, with the
following modifications:—

(«¢.) There shall be substituted for the copy of
the altered memorandum required to be deliv-
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ered to the Registrar a copy of the substi-
tuted memorandum and articles; and
(0.) On the registration of the alteration being

certified by the Registrar, the substituted:

memorandum and articles shall apply to the
company in the same manner as if it were a
company registercd under this Ordinance

with that memorandum and those articles,’

and the company’s deed of settlement shall
cease to apply to the company.

(3.) An alteration under this section may be made
either with or withont any alteration of the objects of
the company under this Ordinance.

(4.) In this section the expression “ deed of settle-
ment ” includes any contract of copartnery or other
instrument constituting or regulating the company, not
being an Ordinance of the (Jounal, a Royal charter, or
letters patent.

'315. The provisions of this Ordinance with respect
to staying and restraining actions and proceedings against
a company at any time after the presentation of a petition
for winding-up and before the making of a winding-up
order shall, in the case of a company registered in pursu-
ance of this Part of this Ordinance, where the application
to stay or restrain is by a creditor, extend to aclions and
proceedings against any contributory of the company. .

316. Where an order has been made under this
Ordinance for winding up a company registered in pur-
snance of this Part of this Ordinance, no action or pro-
ceeding shall be commenced or proceeded with against
the company or any contributory of jthe company in
respect of any debt of the company, e‘rcept by leave of
the Court, and subject to such terms as the Court may
impose.

PART XIII.
MISCELLANEOUS AND SUPPLEMENTAL.
Legal Procecdings, Offences, etc.

317. All violations of the provisions of this Ordin-

ance made punishable by any fine may be prosecnted ¢
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under the provisions regarding summary convictions con-
tained in Part XV. of the Criminal Code.

318. The Court imposing any fine under this Ordiu-
ance may direct that the whole or any part therveof be
applied in -or towards payment of the costs of the pro-
ceedings, or in or towards the rewarding the person on
whose information or at whose suit the fine is recovered,

-and subject to any such direction all fines under this

Ordinance shall, notwithstanding anything in any other
Ordinance, be paid into the Territorial Treasury.

319. Where a limited company is plaintiff in any
action or other legal proceeding, any Judge having juris-
diction in the matter may, if it appears by credible
testimony that there is reason to believe that the com-
pany will be unable to pay the costs of the defendant if
successful in his defence, require sufficient security to be
given for those costs, and may stay all proceedings until
the security is given.

320. If in any proceeding against a director, or per-
son occupying the position of director, of a company for
negligence or breach of trust it appears to the Court
hearing the case that the director or person is or may be
liable in respect of the negligence or breach of trust, but
has acted honestly and reasonably, and ought fairly to be
cxcused for the negligence or breach of trust, that Court
may._ relieve him, either wholly or partly, from his
liability on such terms as the Court may think proper.

321. If apy person or persons trade or carry on
business within the Territory under any name or title of
which “limited ” is the last word, that person or those
persons shall, unless duly incorporated with limited
liability or licensed or registered, and entitled to use the
word “limited ”’ as the last word of their name, be liable
to a fine not exceeding twenty-five dollars for every day
upon which that name or title has been used.

322. All applications to the Court authorized by this
Ordinance in which the. procedure is not otherwise pre-
scribed may, in all actions pending or other proceeding



COMPANIES. 205
aiready in Court, be made to the Court or to a Judge in
Chambers by motion, and in all other cases to a Judge in
Chambers by petition.

323. A Judge in Chambers may adjourn any matter

before him into Court for further argument and consider-

ation,

324. A Judge in Chambers shall have power at any
time to remit or relieve from, either absolutely or upon
condition, any penalty imposed or to which a company
may be liable for the infraction of this Ordinance.

duthentication of Docunicnts issued by the Commissioner.

325. Any approval, sanction, or license, or revo-
cation of license; which mnder this Ordinance may be
given or made by the Commissioner may be under the
hand of any person authovized in that behalf by the
Commissioner.

Repeal of Ordinances and Transitional Provisions.

326. (1.) The Ordinances following are herchy
repealed :—

Chapter 57 of the- Consolidated Ordinances of the
Yukon Territory, 1902, being “ The Companies
Ordinance.”

Chapter 58 of the Consolidated Ordinances of the
Yukon Territory, 1902, being “ An Ordinance
to authorize the changing of the names of
Incorporated Companies.”

Chapter 59 of the Consolidated Ordinauces of the
Yukon Territory, 1902, being “ The Foreign
Companies Ordmance.”

Chapter 60 of the Consolidated Ordinances of the
Yukon Territory, 1902, heing “ An Ordinance
respecting Mining Companies.”

Chapter 3 of the Ordinances of the Yukon Terri-
tory, 1909, being “ An Ordinance to amend
‘The Companies Ordinance.’”

(2.) The repeal of the Ordinances mentioned in this

section shall be subject to the following provisoes :—
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(e.) That such repeal shall not be held or taken
to in any way alter, limit, or affect the cor-
porate .existence, rights, privileges, powers,
and liabilities of any company incorporated
under the said repealed Ordinances, or any
or either of them:

(b.) That the provisions of Part IX. of this
Ordinance shall apply to every company in-
corporated under the said repealed Ordin-

. ances, or any of either of them; and

(¢.) That every company incorporated under the
said repealed Ordinance, or any or either of
them, may dispose of the whole or any por-
tion of its assets, rights, powers, privileges,
and franchise by resolution duly passed to
such effect at a general or special meeting of
the shareholders representing at least two-
thirds in value .of the paid-up capital of the
company, which meeting shall be held in the
city, town, or district where the company has
its chief place of business in the Territory:
Provided always that at least one month’s
notice of such meceting, signed by the secre-
tary, or, in the event of his death or absence,
by the acting-secretary, or if there be neither
secretary nor acting'secretary, then by one of
the Trustees, shall be published in at least
four issues of the Gazette and of some news-
paper published in the city, town, or district
aforesaid: DProvided always that nothing
herein contained shall be construed or allowed
to prejudice any claim against the corpor-

. ation:

Provided also that the power hereby couferred shall
be deemed to be enabling and not imperative, and
shail in nowise liinit, control, or affect any power of sale
vested in any company incorporated under the repealed
Ovdinances by its memorandum of association, or any
provisions or conditions as to the exercise of such power
contained in its articles of association or by-laws.

327. Where any repealed enactment is mentioned or
referred to in any document, that document shall be read
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as if the corresponding provision (if any) of this Ordin-
.ance were therein mentioned or referred to and sub-
stituted for the repealed enactment.

328. The provisions of this Ordinance, with respect
to winding-up shall not apply to any company of which
the winding-up has commenced before the first -day of
\Iay, 1914, but every such company shall be wound up in
the same manner and with the same incidents as if this
Ordinance had not passed, and, for the purposes of the
winding-up, the Ordinance or Ordinances under which
the winding-up commpnced shall be deemed to remain in
full force.

329. LEvery counveyance, mortgage, or other deed
made before the first day of May, 1914, in pursuance uf
any enactment repealed by this Ordinance, shall be of the
same force as if that Ordinance had not passed, and for
the purposes of that deed the repealed enactment shall be
deemed -to remain in full force.

Offices.

330. Registers of companies kept in ﬁny existing
office shall be deemed part of the reﬂlsters of companies
to be kept under this Ordinance,

Rules and Regulations.

331. The Commissioner may from time to time make
rules and regulations for carrying out the purpose of this
Ordinance, including matters in respect whereof no ex-
press or only partial or imperfect provision has been
made. )

332. Subject to this Ordinance and to any rules
made by the Commissioner, the Registrar may make rules
and regulations for the management of his oﬂ‘ice and the
conduct of business therein.

333. Sections 34, 74, 83, 119, aud 120 of this Ordin-
ance shall apply to all companies heretofore or hereafter
incorporated by any public Ordinance of the Council.

334. - This Ordinance shall come into force on the
first day of May, A. D. 1914.
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SCHEDULES.

—

FIRST SCHEDULE. -

—

TABLE A, -

Regulations for Managemeut of a Company Limited by Shares.
Preliminary.

1. In these regulations, unless the context otherwise requires,
expressions defined in the ** Companies Ordinance,” or any statutory
modification thereof in force at the date at which these regulations
hecome binding on the company, shall have the meanings so defined;
and words importing the singular shall include the plural, and vice
versa, and words importing -the masculine gender shall include
females, and words importing. persons shall include bodies corporate.

Business.

2. The directors shall have regard to- the restrictions on the
commencenment of business imposed by section 96 of the ‘ Companies
Ordinance,” if, and so far as, those restrictions are binding upon the
company.

Shares.

3. Subhject to the provisions (if any) in that behalf of the mem-
oranduam of association of the compuny, and without prejudice to any
special rights previously conferred on the holders .of existing shares
in the company, any share in the company may be issued with such
preferred. delerred, or other special rights or  such restrictions,
whether in rvegard to dividend, voting, return of share capital, or
otherwise, as the company may from time to time by special resolu-
tion determine.

4. 3 at any time the share capital is divided into different
classes of shares, the rights attached to any class (unless otherwise
provided by the terms of issue of the shares of that class) may be
varied with the consent in writing of the holders of three-fourths of
the issued shares of that class, or with the sanction of an extraor-
dinary resolution passed at a separate general,meeting of the holders
of the shares of the class. To every such separate general meeting
the provisions of these regulations relaling-to general meetings shall,
mutatis mutandis, apply, but so that the necessary quorum shall be
two persons at least holding or representing by proxy one-third of the
issued shares of the class.”

5. No share shall be offered to the public for subscription except
upon the terms that the amount payable on application shall be at
least five per cent. of the nominal amount of the share; and the
directors shall, us regards any allotment of shares, duly comply with
such of the provisions of sections 94 and 97 of the ‘“ Companies
Ordinance ”” as may be applicable thereto.
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6. Every person whos¢ name is entered as a member in the
register of members shall, without payment, be entitled to a certifi-
cate under the common seal of the company specifying the share or
chares held by him and the amount paid up thereon; provided that,
in respect of a share or shares held jointly by several persons, the
company shall not be bound to issue more than one certificate, and
delivery of a certificate for a share to one of several joint holders
shall be sufficient delivery to all.

7. Ii a share certificate is defaced, lost, or destroyed, it may be
renewed on payment of such fee (if any), not exceeding twenty-five
cents, and on such terms (if any) as to evidence and indemnity as
the directors think fit.

‘8. No part of the funds of the company shall he employed in the
purchase of, or in loans upon the security of, the company’s shares.

Lien.

9. The-company shall have a lien on every share (not being a
fully paid share) for all moneyvs (whether presently payable or not)
called or payable at a fixed time in respect of that share, and the
company shall also have a lien on all sharcs {other than fully paid
shares) standing registered in the name of a single person for all
moneys presently payable by him or his estate to the company; but
the directors may at any time declare any share to be wholly or in
part exempt from the provisions of this clause. The company’s lien
(if any) on a share shall extend to all dividends payable thereon.

10. The company may sell, in such manner as the directors think
fit, any shares on which the ccmpany has a lien, but no sale shall be
made unless some sum in respect of which the lien exists is presently
payable, nor until the expiration of fourteen days after a notice in
writing, stating and demanding payment of such part of the amount
in respect of which the lien exists as is presently payable, has been
given to the registered holder for the time being of the share, or the
person’ entitled by reason of his death or bankruptcy to the share.

11. The proceeds of the sale shall be applied in payment of such
part of the amount in respect of which the lien exists us is presently
payable, and the residue shall (subject to a like lien for sums not
presently payable as existed upon the shares prior to the sale) be
paid to the person entitled to the shares at the date of the sale. The
purchaser shall be registered as the holder of the shares, and he shall
not be hound to see to the application of the purchase money, nor
shall his title to the shares be affected by any irregularity or invalid-
ity in the proceedings in reference to the sale.

Calls on Shares.

12. The directors may from time to time make calls upon the
members in respect of any moneys unpaid on their shares: Provided
that no call shall exceed one-fourth of the nominal amount of the
share, or be payable at less than one month from the last call; and
each member shall (subject to receiving at least fourteen days’ notice
specifying the time or times of payment) pay to the company at the
time or times so specified the amount called on his shares.

13, The joint holders of a share shall be jointly and severally
liable to pay all calls in respect thereof.
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14.. If a sum called in respect of a share is not paid before or
on the day appointed for payment thereof, the person from whom
the sum is due shall pay interest upon the sum at the rate of five
per centum per annum from the day appointed for the payment
thereof to the time of the actual payment, but the directors shall be
at liberty .to waive payment of that interest wholly or in part.

15. The provisions of these regulations as to payment of interest
shall apply in the case of non-payment of any sum which, by the
terms of issue of a share, hecomes payable at a fixed time, whether
on account of the amount of the share, or by way of premium, as if
the same had become payable by virtue of a call duly made and
notified.

16. The directors may make arrangements on the issue of shares
for a difference between the holders in the amount of calls to be paid
and in the times of payment.

17. The directors may, if they think fit, receive from any member
willing to advance the same all or any par{ of the moneys uncalled
and unpaid upon any shares held by him, and upon all or any of
the moneys so advanced may (until the same would, but for such
advance, become presently payable) pay interest at such rate (not
exceeding, without the sanction of the company in general meeting,
six per cent.) as may be agreed upon between the member paying
the sum in advance and the directors.

Transfer and Transmission of Shares.

18. The instrument of transfer of any shares in the company shall
be executed both by the -transferor and transferee, and the transferor
shall be deemed to remain a holder of the share until the name of
the transferee is entered in the register of members in respect thereof.

19. Shares in the company shall be transferred in the following
form, or in any usual or common form which the directors shall
approve :— - - -

I,’A. B, of , in consideration of the sum of §
paid to me by C. D., of ‘(hereinafter called ‘ the said
transferee ”’), do hereby transfer to the said transferee the
share [or shares] numbered - in the undertaking called
the Company, Limited, to hold unto the -said trans-
feree, his executors, administrators, and assigns, subject to
the several conditions on which I held the same at the time
of the execution hereof; and 1, the said transferee, do hereby
ngree to take the said share [or shares] subject to the con-
ditions aforesaid.

As witness our hands the day of .

Witness to the signatures of,. etc.

20. The directors may decline to register any transfer of shares,
not being fully paid shares, to a person of whom they do not approve,
and may also decline to register any transfer of shares on which the
company has a lien. The directors may also suspend the registration
of tramfers’ during the fourteen days immediately preceding the
ordinary general meeting in each year. The directors may decline
to recognize any instrument of transfer unless—

(a.) A fee not exceeding fifty cents is paid to the company in
respect thereof; and
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(b.) The instrument of transfer is accompanied by the certifi-
cate of the shares to which it relates, and such other evi-
dence as the directors may reasonably require to show the
right of the transferor to make the transfer.

21. The executors or administrators of a deceased sole holder of
a share shall be the only persons recognized by the company as hav-
ing any title to the share. In the case of a share registered in the
names of two or more holders, the survivors or survivor, or the ex-
ecutors or administrators of the deceased survivor, shall be the only
persons recognized by the company as having any title to the share.

22. Any person becoming entitled to a share in consequence of
the death or bankruptcy of a member shall, upon such evidence being
produced as may from time to time be required by the directors, have
the right either to be registered as a member in respect of the share,
or, instead of being registered himself, to make such transfer of the
share as the deceased or bankrupt person could have made; but the
directors shall, in either case, have the same right to decline or sus-
pend registration as they would have had in the case of a transfer of
the share by the deceased or bankrupt person before the death or
bankruptey.

23. A person becoming entitled to a share by reason of the death
or hankruptcy of the holder shall be entitled to the same dividends
and other advantages to which he would be entitled if he were the
registered holder of the share, except that he shall not, before being
registeredd as a member in respect of the share, be entitled in respect
of it to exercise any right conferred by membership in relation to
meetings of the company.

Forfeiture of Shares

24. If a member fails to pay any call or instalment of a call on
the day appointed for the payment thereof, the directors may, at any
time thereafter during such time as any part of such call or instal-
ment remains unpaid, serve a notice on him requiring payrent of so
much of the call or instalment as is unpaid, together with any in-
terest which may have accrued.

. 25. The notice shall name a further day (not earlier than the ex-
piration of fourteen days from the date of the notice) on or bhelore
which the payment required by the notice is to be inade, and shall
state that in the event of non-payment at or before the time
appointed the shares in respect of which the call was made will be
linble to be forieited.

26. If the requirements of any such notice us aforesaid are not
complied with, any share in respect of which the notice has heen
given may at any time thereafter, before the payment required by
the notice has been made, be forfeited by a resolution of the directors
to that effect. T

27. A forfeited share may be sold or otherwise dis\sposed of on
such terms and in such manner as the directors think fit, and at any
time before a sale or disposition the forfeiture may be cancelled on
such terms as the directors think fit. ’

28. A person whose élmres have been forieifed shall cease to be
a member in respect of the forfeited shares, but shall, notwithstand-
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ing, remain liable to pay to the company all moneys which, at the
date of forfeiture, were presently payable by him to the company in
respect of the shares, but his liability shall cease if and when the
company receives payment in full of the nominal amount of the
chares.

29. A statutory declaration in writing that the declarant is a
director of the company, and that a share in the company has been
duly forfeited on a date stated in the declaration, shall be conclusive
evidence of the facts therein stated as against all persons claiming to
be entitled to the share, and that declaration, and the receipt of the
company for the consideration (if any) given for the share on the
sale or disposition thereof, shall constitute a good title to the share,
and the person to whom the share is sold or disposed of shall be
registered as the holder of the share and shall not be bound to see to
the application of the purchase money (if any), nor shall his title to
the share be affected by any irregularity or invalidity in the pro-
ceedings in reicrence to the forfeiture, sale, or disposal of the share.

30. The provisions of ihese regulations as to- forfeiture shall
apply in the case of non-payment of anv sum which, by the terms
of issue of i share, heconmes payable at a fixed time, whether on
account of the nmount of the share or by way of premium, as if the
same had been payable hy virtue of a call duly mmade and notified.

Conversion of Shares into Stock.

31. The directors muy, with the sanction of the company previ-
ouzly given in general meeting, convert any paid-up shares into stock,
and may with the like sanction rcconvert any stock into paid-up
shares of any denomination. '

32. The holders of stock may transfer the sume, or any part
thereof. in the same manner and subject to the same regulations- as,
and subject to which, the shares from which the stock arose might
previously to conversion have been transferred. or as near thereto as
circumstances admit; but the directors may from time to time fix
the minimum amount of stock transferahle, and restrict or forbid
the transfer of fractions of that minimum. but the minimum shall
not excecd the nominal amount of the shares from which the stock
Hrose. -

33. The holders of stock shall, nccor«iing to the amount of the
stock held by them, have the same rights, privileges, and advantages
us regards dividends. voting at meetings of the company. and other
matters as-if they held the shares from which the stock arose, but no
such privilege or advantage (except participation in the dividends
and profits of the company) shall be conlerred by any such aliquot
part of stock as would not, if existing in shares, have conferred that
privilege or advantage.

34. Such of the regulations of the company (other than those
reluting to share warrants) as are applicable to puaid-up shares shall
apply to stock, and the words ‘“ share ”” and ‘“ shareholder > therein
shall include * stock > and ** stockholder.” :

Share Warrants.

35. The company may issue share warrants, and accordingly the
directors may in their diseretion, with respect to any share which is



COMPANIES. 213

fully puaid up, on application in writing signed by the person
registered as holder of the share, and authenticated by such evidence
(if any) as the directors may from time to time require as to the
identity of the person signing the request, and on receiving the
certificate (if any) of the share, and such fee as the directors may
from time to time require, issue under the company’s seal a warrant,
duly stamped, stating thaot the bearer of the warrant is entitled to the
shares therein specified, und may provide by coupons or otherwise
for the payment of dividends, or other moneys, on the shares included
in the warrant.

36. A share warrant shall entitle the bearer to the shares included
in it, and the shares shall be transferred by the delivery of the share
warrant, and the provisions of the regulations of the company with
respect to transfer end transmission of shares shall not apply thereto.

37. The bearer of a share warrant shall, on surrender of the
warrant to the company for cancellation, and on payment of such
sum as the directors may from time to time prescribe, be entitled to
have his name entered as a member in the register of members in
respect of the shares included in the warrant.

38. The bearer of u share warrant may at any time deposit the
warrant at the office of the company, and so long as the warrant
remains so deposited the depositor shall have the same right of
signing a requisition for calling a meeting of the company, and of
attending and voting and exercising the other privileges of a member
at any meeting held aiter the expiration of two clear days from the
time of deposit, as if his name were inserted in the register of
members as the holder of the shares included in the deposited
warrant. Not more than one person shall be recognized as depositor
of the share warrant. The company shall, on two days’ written
notice, return the deposited share warrant to the depositor.

39. Subject as herein otherwise expressly provided, no person
shall, as bearer of a share warrant, sign a requisition for calling a
meeting of the company, or attend, or vote, or exercise any other
privilege of a member at a meeting of the company, or be-entitled to
receive any notices from the company; but the bearer of a share
warrant _shall be entitled in all other respects to the samie. privileges
and advantages os.if hé were named in. the register of memberg as
the holder of the shares included in the warrant, and he shall be a
member of the company.

"40. The directors may from time to time make rules as to the
terms on which (if they shall think fit) a new share warrant or
coupon may be issued by way of renewal in case of defacement, loss,
or destruction. ’

Alteration of Capital.

41. The directors may, with the sanction of an extraordinary
resolution of the company, increase the share capital by such sum,
to be divided into shares of such amount, as the resolution shall
prescribe.

42. Subject to any direction to the contrary that may be given
by the resolution sanctioning the increase of share capital, all new
shares shall, before issue, be offered t» such persons as at the date
of the offer are entitled to receive notices from the company of
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general meetings in proportion, as nearly as the circumstances admit,
to the amount of the existing shares to which they are entitled.- The
offer shall be made by notice specifying the number of shares offered,
and limiting a time within which the offer, if not accepted, will be
deemed to be declined, and after the expiration of that time, or on
the receipt of an intimation from the person to whom the offer is
made that he declines to accept the shares offered, the directors may
dispose of the same in such manner as they think most beneficial to
.the company. The directors may likewise so dispose of any new
shares which (by reason of the ratio which the new shares bear to
shares held by persons entitled to an offer of new shares) cannot, in
the opinion of the directors, be conveniently offered under this article.

43, The new shares shall be subject to the same provisions with
reference to the payment of calls, lien, transfer, transmission, for-
feiture, and otherwise as the shares in the original share capital.

44. The company may, by special resohition,—

(a.) Consolidate and divide its share capital into shares of
- larger amount than its_existing shares:

" (b.) By subdivision of its existing shares, or any of them,
divide the whole or any part of its share capital into
shares of smaller amount than is fixed by the memorandum
of association, subject, nevertheless, to the provisions of
paragraph (d) of subsection (1) of section 48 of the

- *“ Companies Ordinance.”

"(c.) Cancel any shares which, at the date of the passing of the
resolution, have not been taken or agreed to be taken by
any person:

(d.) Reduce its share capital in any manner and with, and
subject to, any incident authorized. and consent required,
by law.

General Meetings.

45. The statutory general meeting of the company shall be held
within the period required by section 73 of the ‘ Companies
Ordinance.” :

46. A general meeting shall be held once in every year at such
time (not being more than fifteen months after the holding of the
last preceding general meeting) and place as may be prescribed by
the company in general meeting, or, in default, at such time in the
month following that in which thé anniversary of the company’s
incorporation occurs, and at such place as the directors shall appoint,
In default of a general meeting being so held, a general meeting shall
be held in the month next following, and may he convened by any
two members in the same manner as nearly as possible as that in
which meetings are to be convened by the directors.

47.. The above-mentioned general meetings shall be called ordinary
meetings; all other general meetings shall be called extraordinary.

48. 'The directors may, whenever they think fit, convene an
extraordinary general meeting, and extraordmary general meetings
shall also be convened on such requisition, or, in-default, may be
convened by such requisitionists, as provided by section 74 of the
“ Companies Ordinance.” If at any time there are not within the
Territory sufficient directors capable of acting to form a quorum, any
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director or any two members of the company may convene an
extraordinary general meeting in the same manner as nearly as
possible as that in which meetings may be convened by the directors.

Proceedings at General Meeting.

49. Seven days’ notice at the least (exclusive of the day on which
the notice is served or deemed to be served, but inclusive of the
day for which notice is given), specifying the place, the day, end
the hour of meeting, and, in case of special business, the general
nature of that business, shall be given in manner hereinafter men-
tioned, or in such other manner (if any) as may be prescribed by the
company in general meeting, to such pcrsons as are, under the regu-
lations of the company, entitled to receive such notices from the
company; but the non-receipt of the notice by any member shall not
invalidate the proceedings at any general meeting.

50. All business shall be deemed special that is transacted at an
extraordinary meeting, and all that is transacted at an ordinary
meeting, with the exception of sanctioning a dividend, the consider-
ation of the accounts, balance-sheets, and the ordinary report of the
directors and euditors, the election of directors and other officers in
the place of those retiring by rotation, and the fixing of the remuner-
ation of the auditors.

51. No business shall be transacted at any general meeting unless
a quorum of members is present at the time when the meeting pro-
ceeds to business; save as herein otherwise provided, three members
personally present shall be a quorum.

52. If within half an hour from the time appointed for the
meeting a quorum is not present, the meeting, if convened upon the
requisition of members, shall be dissolved; in any other case it shall
stand adjourned to the same day in the next week, at the same time
and place, and, if at the adjourned meeting a quorum is not present
within half an hour from the time appointed for the meeting, the
members present shall be a quorum.

53. The chairman (if any) of the board of directors shall preside
as chairman at every gcneral meeting of the company,

54. If there is no such chairman, or if at any meeting he is not
present within fifteen minutes after the time appointed for holding
the meeting or is unwilling to act as chairman, the members present
shall choose some one of their number to be chairman.

55. The chairman may, with the consent of any meeting at which
a quorum is present (and shall if so directed by the meeting), adjourn
the meeting from time to time and from place to place, but no busi-
ness shall be transacted at any adjourned meeting other than the
business left unfinished at the meeting from which the adjournment
took place. When a meeting is" adjourned for ten days or more, notice
of the adjourned meeting shall be given as in the case of an original
meeting. Save as aforesaid, it shall not be necessary to give any
notice of an adjournment or of the business to be transacted at an
adjourned meeting.

56. At any general meeting a resolution put to the vote of the
meeting shall be decided on a show of hands, unless a poll is (hefore
or on the declaration of the result of the show of hands) demanded
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by at least three members, and, unless a poll is so demanded, a
declaration by the chairman that a resolution has, on a show of hands,
been carried, or carried unanimously, or by a particular majority, or
lost, and an entry to that effect in the book of the proceedings of ’the
company, shall be conclusive evidence of the fact, without proof of
the number or proportion of the votes recorded in favour of, or
against, that resolution.

67. 1If 4 poll is duly demanded it shall be taken in such manner
as the chairman directs, and the result of.the poll shall be deemed
1o be the resolution of the meeting at which the poll was demanded.

58. In the case of an equality of votes, whether on- a show of
hands or on a poll, the chairman of the meeting at which the show
of hands takes place or at which the poll is demanded shall be entitled
to a second or casting vote.

59. A poll demanded on the election of a chairman, or on a ques-
tion of adjournment, shall be taken forthwith. A poll demanded on-
any other question-shall be taken at such time as the Chﬂll'mdn of
the meeting directs.

Votés of Members.

60. On a show of hands every member present .in person shall
have one vote. On a poll every member shall have one vot,e for each
share of. whlch he is the holder. .

61. In the case of ]omt holders the vote of the senior who tenders
a vote, whether in person or by proxy, shall be accepted to the exclu-
sion of the votes of the other joint -holders; and for this purpose
seniority shall be determined by the order in which the names stand
in the register of members.

. 62. A -member of unsound mind, or in respect of whom an order
has been made by any Court having jurisdiction in lunacy, may vote,
whether on a show of hands or on a poll, by his committee, curator
bonis, or other_person in the nature of a committee or curator bonis
appointed by that Court, and any such committee, curator boms or
other person may, on a poll, -vote by proxy.

63. No member shall be entlt.led to vote at. any genei'al meetihg
unless all calls or other sums presently " payable by hlm in respect of
shares in the company have been paid.

64. On a poll votes may be given either personally or by proxy.

65. The instrument appointing a proxy shall be in writing under
the hand of the appointer or of his attorney duly authorized in writ-
ing, or, if the appointer is a corporation, either under the common
seal or under the hand of an officer or attorney so authorzied. No
person shall act as a proxy unless ‘he is entitled ¢n his own behalf
to be present and vote at the meeting at which he acts as proxy, or
he has been appointed to act at that meeting as proxy for a
corporation.

66. The instrument appointing a. proxy and the power of attorney
or other authority (if any) under which it is signeéd, or a notarially
certified copy of that power or authority, shall be deposited at the
registered office of the company not less than forty-eight hours before
the time for holding the meeting at which the person named in the
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instrument proposes to vote, and in default the instrument of proxy
shall not be treated as valid.

67. An instrument appointing a proxy may be in the following
form, or in any other form which the directors shall approve :—

Company, Limited.
I, , of , in the , being a member
of the Company, Limited, hereby appoint , of
, a8 my proxy to vote for me d&nd on my behalf at
the [ordinary or extraordinary, as the case may be] general

meeting of the company to be held on the "~ day of
, and at any adjournment thereof.
Signed this day of
Directors.

68. The number of the directors and the names of the first direc-
tors shall be determined in writing by a majority of the subscribers
of the memorandum of association.

69. The remuneration of the directors shall from time to time be
determined by the company in general meeting.

70. The qualification of a directer shall be the holding of at least
one share in the company, and it shall be his duty to comply with
the provisions of section 81 of the * Companies Ordinance.”

Powers and Duties of Directors.

71. The business of the company shall be managed by the direc-
tors, who may pay all expenses incurred in getting up and registering
the company, and may exercise all such powers of the company as
are not, by the ‘ Companies Ordinance,” or any statutory modifi-
cation thereof for the time being in force, or by these articles, required
to be exercised by the company in general meeting, subject neverthe-
less to any regulation of these articles, to the provisions of the said
Ordinance, and to such regulations, being not inconsistent with the
aforesaid regulations or provisions, as may be prescribed by the com-
pany in general meeting; but no regulation made by the company in
general meeting shall invalidate any prior act of the directors which
would have been. valid if. that:regulation.had not -been made.

72. The directors may from time to time appoint one-or more of
their body to the office of managing director or manager for such
term and at such remuneration (whether by way of salary, or com-
mission, or participation in profits, or partly in one way and partly
in another) as they may think fit, and a director so appointed shall
not, while holding that office, be subject to retirement by rotation, or
taken into account in determining the rotation of retirement of
directors; but his appointment shall be subject to determination ipso
facto if he ceases from any cause to be a director, or if the company
in general meeting resolve that his tenure of the office of mansaging
director or manager be determined.

73. The amount for the time being remaining undischarged of
moneys borrowed or raised by the directors for the purposes of the
company (otherwise than by the issue of share capital) shall not at
any time exceed the issued share capital of the company without the
sanction of the company in general meeting.
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74. The directors shall ‘duly comply with the _provisions of the
‘ Companies Ordinance,’”” or-any statutory modificafion thereof for the
time being in force, and in particular with the provisions in regard
to the registration of the particulars of mortgages and charges affect-
ing the property of the company, or created by it, and to keeping a
register of the directors, and to sending to the Registrar of Companies
an annual list of members, and a summary of particulars relating
thereto, and notice of any consolidation or increase of share capital
or conversion of shares into stock, and copies of special resolutions,
and a copy of the register of directors and notifications of any
changes therein.

75. The directors shall cause minutes to be made in books pro-
vided for the purpose—

(a.) Of all appointments of officers made by the directors;

(b.) Of the names of the directors present at each meeting of
the directors and of any committee of the directors;

(c.) Of all resolutions and proceedings at all meetings of the
company, and of the directors, and of committees of
directors;

and every director present at any meeting of directors or committee
of directors shall sign his name in a book to be kept for that purpose.

The Seal.

76. The seal of the company shall not be affixed to any instru-
ment except by the authority of a resolution of the board of directors,
and in the presence of at least two directors and of the secretary or
such other person as the directors may appoint for the purpose; and
these two directors and secretary sor other person as aforesaid shall
sign every instrument to \\thh the seal of the company is so affixed
in their presence. .

Disqualifications of Directors.

77. The oftice of director shall be vacated if the director—

(a.) Ceases to be a director hy virtue of section 81 of the
‘“ Companies Ordinance”; or

(b.) Holds any other office of profit under the company except
that of managing director or manager; or

(c.) Becomes bankrupt; or

(d.) Is found lunatic or hecomes of unsound mind; or

(e.) Is concerned or participates in the profits of any contract
with the company:

Provided, however, that no director shall vacate his office by
reason of his being a member of any company which has entered
into contracts with or done any work for the company of which he is
director; but a director shall not vote in respect of any such contract
or work, and if he does so vote his vote shall not be counted.

Rotution of Directors.

78. At the first ordinary meeting of the company the whole of
the directors shall retire from office, and at the ordinary meeting in
every subseaquent year one-third of the directors for the time. being,
or, if their number is not three or a multiple of three, then the
nuntber nearest to one-third, shall retire fromn office.

79. The directors to retire in every year shall he those who have
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been longest in office since their last election, but as between persons
who became directors on the same day those to retire shall (unless
they otherwise agree among themselves) be determined by lot.

80. A retiring director shall be eligible for re-election.

81. The company at the  general meeting at which a director
retires in manner aforesaid may fill up the vacated office by electing
a person thereto.

82. If at any meeting at which an election of directors ought t0o
take place the places of the vacating directors are not filled up, the
meeting shall stand adjourned till the same day in the next week,
at the same time and place, and, if at the adjourned meeting the
places of the vacating directors are not filled up, the vacating direc-
tors, or such of them as have not had their places filled up, shall be
deemed to have been re-elected at the adjourned meeting.

83. The company may from time to time in general meeting
increase or reduce the number of directors, and may also determine
in what rotation the increased or reduced number js to go out of
office.

84. Any casual vacancy occurring in the board of directors may
be filled up by the directors, but the person so chosen shall be sub-
ject to retirement at the same time as if he had hecome a director
on the day on which the director in whose place he is appointed was
last elected a director.

85. The directors shall have power at any time, and from time
to time, to appoint a person as an additional director who shall
retire from office at the next following ordinary general meeting, but
shall be eligible for election by the company at that meeting as an
additional director.

86. The company may by extraordinary resolution remove any
director before the expiration of his period of office, and may by an
ordinary resolution appoint another person in his stead; the person
so appointed shall be subject to retirement at the same time as if he
had become a director on the day on which the director in whose
place he is appointed was last elected a director.

Proceedings of Directors.

87. The directors may meet together for the despatch of business,
adjourn and otherwise regulate their meetings, as they think fit.
Questions arising at any meeting shall be decided by a majority of
votes. In case of an equality of votes the chairman shall have a
second or casting vote. A director may, and the secretaty on the
requisition of a director shall, at any time summon a meeting of the
directors.

88. The quorum necessary for the transaction of the business of
the directors may be fixed by the directors, and unless so fixed shall
(when the number of directors exceeds three) be three.

89. The continuing directors may act notwithstanding any vacancy
in their body, but, if and so long as their number is reduced below
the number fixed by or pursuant to the regulations of the company
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as the necessary quorum of directors, the continuing directors may
uct for the purpcse of increasing the number of directors to that
number, or of summoning a general meetmg of the company, but for
no other purpose.

90. The directors may elect a chairman of their meetings and
determine the period for which he is to hold office; but, if no-such
chairman is elected, or if at any meeting the chairman is not prescnt
within five minutes after the time appointed for holding the same,
the directors present may choose one of their number to be chairman
of the meeting.

91. _.The directors may delegate any of their powers to committecs
consisting of such member or members of their body as they think
fit; any committee so formed shall in the exetcise of the powers so
delegated conform to any regulations that may be imposed on them
by the directors.

'92. A committee may elect a chairman of their meetings; if no
such chairman is elected, or if at any meeting the chairman is not
present within five minutes after the time appointed for holding the
same, the members present may choose one of their number to I:e
chalrman of the meeting.

93. A committee may meet and adjourn as they think proper.
Questions aiising at any meeting shall be determined by a majority
of votes of the members present, and in case of an equality of votes
the chairman shall have a_second or casting vote. -

94. -All acts done by any meeting of the directors or of a com-
mittee of directors, or by any person acting as a director, shall,
notwithstanding that it be afterwards discovered that there was some
defect in the appolnt.ment of any such directors or persons acting
ds aforemaid, or that they or any of them were disqualified, be as
yalid as if every siich person had been duly appointed and was
qualified to be a director.

Dividends and Reserve.

95. The company in general meeting may declare dividends, but
no dividend. shdll_exceed the amount. Tecommended by the directors.

) 96 The directors may from time to time pay to the members
such intérim dividends as appear to the directors to be justified by
the proﬁt,a of the company.

- 97. No dividend shall be‘paid otherwisé than out. o-f profits.

98. Bubject to the rights of persons (if any) entitled to shares
with special rights. as to dividends, all dividends shall be declared
and paid according to the amounts paid on the shares; but, if and
60 long as nothing is paid up on any of the ‘shares in the company,
dividends may be declared and paid according to the amounts of
the sharea.. No amount.paid on a share in advance of calls shall,
while carrying-interest; be treated for the purposes of this article as
paid on the share.

) 99. The directors may, before recommending any dividend, -set
aside out of the profits of the company such sums as they think
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Pproper ag a reserve or reserves, which shall, at the discretion of the
direciore, be applicable for meeting contingencies, or for equalizing
dividends, or for any. other purpose to which ‘the profits of the com-
puny may be properly applied, and pending such application may, at
the like discretion, either be employed in the business of the company
or be invested in such investments (other than shares of the com-
pany) as the directors may from time to time think fii.

100. 1If several persons sare registered as joint holders of any
shure, any one of them- may give effectual recenpts for any dividend
payable on the share.

101. Notice of any dividend that may have been declared shall
be given in manner hereinafter mentioned to the pefsons entitied to
share therein.

102. No dividend shall bear interest sgainst the company.
Accounts:

103. The directors shall cduse true.accounts to be kept—

Of the sums of money received and expended by the company
and the matter in respect of which such receipt and eapen-
dJiture takes place; and

Of the assets and liabilities of the company.

104. The books of account shall be kept at the registered office of
the company, or at such other place or places as the directors think
fit, and shall always be open to the inspection of the directors.

105. The directors shall from time to time determine whether
and to what extent apd. at what times and places and under what
conditions or regulations the accounts and books of the company or
any of them shall be open to the inspection of members not being
directors, and no member (not being 'a director) shall have any right
of inspecting any account or book or document of the company
except as conferred by Ordinance or dut.honzed by the dlrectors or
by the company in general meeling.

106. Once at least in every year the directors shall lay before
the company in general meeting a profit and loss account for the
period since the preceding account or (in the case of the flrat
account) since the incorporation of the company, made up to a. dnte
not more than six months before such meeting.

107, A balance-sheet shall be,made out in every year ‘and haid
‘before the company in ‘geheral meetmg ‘made up -to ardmte not more
than six months before -such meeting. The balance-sheet shall be
accompanied by a report of the directors as to the state of the com-
pany’s affairs, and the amount which they recommend to be paid by
way of dividend, and the amount (if sny) which they propose to
carry to a reserve fund. s

L 4

108. A copy of the belance-sheet and report shall, seven days
previously to the meeting, be sent to the persons entitled to receive
notices of general meetingr. in the manner in which notices are to be
given hereunder.
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Audit.

109. Auditors shall be appointed and their duties regulated in
accordance with sections 119 and 120 of the ‘“ Companies Ordinance,”
or any statutory modification thereof for the time being in force.

Notices.

110. A notice may be given by the company to any member either
pérsonally or by sending it by post to him to his registered address,
or (if he has no registered address in the Yukon Territory) to the
address (if any) within the said Territory supplied by bim to the
company for the giving of notices to him.

Where a notice is sent by post, service of the notice shall be
deemed to be effected by properly addressing, prepaying, and posting
a letter containing the notice, and, unless the contrary is proved, to
have been effected at the time at which the letter would be delivered
in the ordinary course of post.

-111. If a member has no registered address in the Yukon. Terri-
tory and has not supplied to the company an address within the
said Territory for the giving of notices to him, a notice addressed
to him and advertised in a newspaper circulating in the neighbour-
hood of the registered office of the company shall be deemed to be
duly given to him on the day on which the advertisemment appears.

112. A notice may be given by the company to the joint holders
of a share by giving the notice to the joint holder named first in the
register in respect of the share.

113. A notice may be given by the company to the persons
entitled to a share in consequence of the death or bankruptcy of a
member” by sénding it through the post in a prepaid letter addressed
to them by name, or by the title of representatives of the deceased,
or.trustee of the bankrupt, or by any like description, at the address
(if any) in the Yukon Territory supplied for the purpose by the
pcrsons claiming to be so entitled, or (until such an address has
been so supplied) by giving the notice in any munner in which the
same might have bheen given if the death or I)unkruptC) had not
occurred.

114. Notice of every general meeting shall be given in some
manner hereinbelore- authorized to (a) every member of the company
(including bearers of shure warrants) cxcept those members who
(having no registered address within the Yukon Territory) have not
supplied to the company an address within the said Territory for the
giving of notices to them, and also to (b) every person entitled to a
share_in -consequence of the death or bankruptcy of a member, who,
but for his death or bankruptcy. would be entitled to receive notice
of thi@ meeting. No other persons shall be entitled to receive notices
of general ‘meetings..
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Table of Fees to be paid to the Registrar of Joint-stock Companies by

1.

2.

a Company having a Capital divided into Shares.

For registration of a company whose nominal capital does
not exceed $10,000, a fee of............oiiiiiiiiiaiiiiiint,

For registration of a company whose nominal capital
exceeds $10,000, the above fee of $100, with the following
additional fees, regulated according to the amount of
nominal capital, that is to say.—
For every $5,000 of nominal capital or part of
$5,000, after the first $10,000, up to $25,000...... $10.00
For every $5,000 of nominal capital, or part of
$5,000, after the first $25,000, up to $200,000..... $ 5.00
For every §5,000 of nominal capital, or part of
$5,000, after the first $200,000, up to $500,000.... $ 3.00
For every $5,000 of nominal capital, or part of
55,009, after the first $500,000.................... $1.2

For registration of any increase of capital made after the
first registration of the company, the same fees per $5,000
or_part of $5,000 as would have been payable if such in-
creased capital had formed part of the original capital at
the time of registration. This provision shall apply to an
extra-territorial company licensed or registered which in-
creases its capital, excepting an insurance company.

. For a license -to or registration of any extra-territorial

company, the same fees as are payable for incorporating
a new company. In the case of an extra-territorial com
pany having a nominal capital exceeding $450,000 which
proves to the satisfaction of the Registrar that it is actually
carrying on an established business beyond the Territory
in which at least fifty per cent. of its subscribed capital
is invested, there shall be accepted in commutation of the
fees prescribed by thls table a fee of.......................

For registration under this Ordinance of any existing
company, the certificate of registration whereof is issued
pursuant to section 130 hereof, or the capital whereof is
increased, the saume [ees us are payable for registering a
new company hereunder, allowing credit as part of such

fees for the amount of fees paid by such company in re-

spect of its original registration. (See section 307.)

For a license to or registration under this Ordinance of any
extra-territorial company -already registered in this Terri-
tory as a foreign company............. ..ol
And in addition thereto, if the license or certificate of
registration under this Ordinance is issued pursuant to
section 131 hereof, the same fees as are payable for
registering a new company hereunder, allowing credit

as part of such fees for the amount of fees paid .by

$100.00

250.00

10.00
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such extra-territorial company in respect of its original
registration in this Territory,

7. For registering or filing any document hereby required or
authorized to be registered or filed, other than the memor-
andum of association...................... e $ 1.00

8. For .inaking a tecord of any fact hereby authorized or
" required to be recorded by the Registrar, a fee of......... - 1.00

9. Publicetion in the Gazette, according to the scale of
charges paid by the Government for printing therein.

10. For each and every search............... ... ..o .25
The scale of fees provided by this' Tuble B shall uppl\
to, and the fees therein specified shall be taken on
all registrations, proceedings, or transactions relating
to companies incorporated and carrying on business
under any Ordinance repeauled by the “ Companies
Ordinence,” dealt with "in the office of the Registrar
after. the first day of May, 1914,
Fees to be paid on Registration of \/[ortguge or Charge.’

11. Where the amount of the mortgage or charge does not
exceed $1,000.......... ..ttt it 5.00

12. Where the amount of the mortgage or charge exceeds
81,000 ... e e 10.00
Provided that in the case of a series of d:h¢ntures regis-

"~ tered in accordance with subsection (3) of section 102
the above fees shall bé charged on the first debenture
of such series, and a further fee of fifteen cents on
each subsequent debenture of the series. Provided
further that where a mortgage or -charge requiring
registration under section 102 of this Ordinance is one
that also requires to be registered under the provisions
of the “Land Titles Act’ or of the ‘‘ Bills of Sale
Ordinance,” the fee for registering the seme shall
be one dollar,

TABLE B—Puart I1.

Table of Fecs to be paid to the Registrar of Joint-Stock Companies by
a Company not having a Cupital divided into Shares.

1. For registration of a company whose number of.members,
as stated in the articles of association, does not exceed 20.. § 10.00

2. For registration of & company whose number of members,
as stated in the articles of association, exceeds 20, but
does mot exceed 100............... ...t e 26.00

3. For registration of a company whose number of members,
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as stated in the articles of association, exceeds 100, but is
not stated to be unlimited, the above fee of $25, with an
additional $1 for every 50 members or less number than
50 members after the first 100.

4. For registration of a company in which the number of
members is stated in the articles of association to be un-
limited, a fee of..................... P i:on-.. $100.00

5. For registration- of any increase on the number of members
made after the registration, of the company in respect of
every 50 members, or less than 50 members, of such in-
T -V - S 1.00

6. Provided that no one company shall be liable to pay on
the whole a greater fee than $100 in respect of its number
5 members, taking into account the fee paid on the
first registration of the company.

7. For registering sny document hereby required or author-
ized to be registered. other than the memorandum of asso-
ClAtION ..t i e e s e 1.60

8. For making.a record of any fact hereby authorized or re-
quired to be recorded by the Registrar of Companies, a
fee Of i e e 1.60

SECOND SCHEDULE.

FORM A.

Memorandum of Association of a Company limited by Shares.

1st. The name of the- Compsny is ‘‘ The Eastern Steam Packet
Company, Limited.”’

2nd. The registered office of the Company will be situate in .

3rd. The objects for which the Compeny is established are:
“'The conveyance ‘of*passengers:and--goods in ships or boats between
such places as the Company may from time to time determine, and
the doing of all such other things as are incidental or conducive to
the ettainment of the above object.”

4th. The liability of the members [s limited.

5th. The share capita] of the Company is dollars, divided
into , shares of dollars each.’
We, the Several persons whose names and addresses are subscribed,
are desirous of being formed into & Company, in pursuance of
this Memorandum of Association, and we respectively agree to
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take the number of shares in the capltal of the Company set
opposite our respective names.

’

Number of
Names, Addressés, a'nd Descriptlons of Subscribers. Sh‘;‘;’eza_tg::en
Subscriber.
‘1. John Jones, of , in the , Merchant 200
“2. John Smith, of , in the .. 25
“ 3. Thomas Green, of , in the .. 30
‘““4 John Thompson, of , in the .. 40
‘“5. Caleb White, of , in the - 15
\ Total shares taken.................. 310
Dated the day of , 19
Witness to the above signatures:
Name
Address
Occupation
FORM B.

Memorandum and Articles of Association of a Company limited by

Guarantee and not having a Share Capital.

Memorandum of Association.

1st. The nume of Company is ‘“ The Highland Hotel Company,
Limited.”

2nd. The registered office of the Company will be situate in ..

3rd. The objects for which the Company is e¢stablished are:
‘ Facilitating travelling in the Terrilory by providing hotels and
conveyances by water and by land for the accommodation of travel-
lers, and the doing of all such other things uas are incidental or
conducive to the attainment of the above objects.”

4th. The liability of the membérs is limited.

5th. Every member of the Company undertakes to contribute
to the ussets of the Company in the event of its being wound up
while he is a member, or within one year afterwards, for payment
of the debts and liabilities of the Company contracted before he
ceases to be a member, and the costs, charges, and expenses of
winding-up, and for the adjustment of the rights of the contribu-
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tories among themselves. such amount as may' be required, not
exceeding fifty dollars.

We, the several persons whose names and addresses are subscribed,
are desirous of heing formed into a Company, in pursuance of
this Memorandum of Association.

Names, Addresses, and Descriptlons of Subscribers.

‘“1. John Jones, of . in the , Merchant.
‘2. John Smith, of . in the .
‘“3. Thomas Green, of , in the s
‘“4. John Thompson, of , in the s
‘““5. Caleb White, of , in the ,
Dated the day of , 19
Witness to the above signatures:
Name
Address
Occupation

Articles of Association to Accompuany Preceding Memorandum of
Association.

Nuniber of Members.

1. The Company, for the purpose of registration, is declared to
consist of five hundred members.

2. The directors hereinaiter mentioned may, whenever the busi-
ness of the Association requires it, register an increase of members.

General Meetings.

3. The first general meeting shall be held at such tinie, not being
less than one month nor more than three months after the incor-
poration of the Company, and at such place as the directors may
determine. :

4. A general meeting shall be held once in every year at such
time (not being more than filteen months after the holding of the
lust preceding general meeting) and place as may be prescribed by
the Company in general meeting, or, in default, at such time in the
month following that in which the anniversary of the Company’s
incorporation occurs, and at such place, as the directors shall
appoint. In default of a generul. meeting -being so held, a general
meeting shall be held in the month next following, and may be
convened by any two members in the same manner as nearly as
possible as that in which meetings are to be convened by the
directors. ‘

5. The above-mentioned general meetings shall be called ordinary
meetings; all other general meetings shull be called extraordinary.

6. The directors may, whenever they think fit, and shall, on a
requisition made in writing by any five or more memnbers, convene
an extraordinary general meeting.

7. Any requisition made by the mermbers must state the object
of the meeting proposed to be called, and must be signed by the
requisitionistz and_ deposited at the registered office of the Company.
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8. On receipt of the requisition the directors shall forthwith
proceed to convene a general meeting; if they do not proceed to cause
a meeting to be held within twenty-one days from the date of the
requisition being so deposited, the requisitionists, or any other five
members, may themselves convene a meeting.

Proceedings at General Meetings.

9. Seven days’ notice at the least, specifying the place, the day,
and the hour of meeting, and in cnse of special business the general
nature of the business, shall be given to the members in manner
hereinafter mentioned, or in such other manner (if any) as may be
prescribed by the Company in general meeting; hut the non-receipt
of such a notice by any member shall not invalidate the proceedings
at any general meeting.

10.  All husiness shall be deemed speciul that is transucted at an
extraordinary meeting, and all that is transacted at an ordinary
meeting, with the exception of the consideration of the accounts,
balance-sheets. and the ordinary report of the directors and auditors,
the election of directors and other officers in the place of those retir-
ing by rotation. and the: fixing of the remuneration of the auditors.

1). No business shall be transacted aut any meeting except the
declaration of a dividend, unless a4 quorum of members is present nt
the commencement of the bhusiness. The quorum shall be ascer-
tained as follows, that is to say: If the members of the Company
4t the time of the meeting do not exceed ten in number, the quorum
shall be five; if thcy exceed ten, there shuall be added to the above
quorum one for every five additional members up to fifty, and one
for every ten additionnl members after fifty, with this limitation, that
no quorum shall in any case exceed thirty.

12. 1f within one hour from the time appointed for the meeting
4 quorum of members is not present, the meeting, if convened on
the requisition of the members, shall be dissolved; in any other
case it shall stand adjourned to the sume duy in the following week
at the same time and place; and if at such adjourned meeting o
quorum of members-is not present, it shall be adjourned sine die.

13. The chairmen (if any) of the directors shall preside as
chairman at every general meeting of the Company.

14. 1f there is no such chairman, or if at any meeting he is not
present at the time of holding the same, the members present shall
choose some one of their number to be chairman of that meeting.

15. .The -chairman may, with the consent oi the meeting, ‘adjourn
the meeting from time to' time and from place to place, but no busi-
ness shall be transacted at any adjourned meeting other than the
business left unfinished at the meeting from which the adjournment
took place. B

16. At any genéral meeting, unless a poll is demanded by at
least three members, a declaration by the chairman that a resolution
has been carried and an entry to that effect in the book of pro-
ceedings of the Company shall be conclusive evidence of the fact
without proof of the number or proportion of the votes recorded in
favour of or segainst the resolution.
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47, If a poll is demanded in manner aforesaid, the same shall
be taken in such manner as the chairman directs, and the result of
the poll shall be deemed to be the resolutlon of the meehng at
which the poll was demanded.

Votes of Members.
18. Every member shall have one vote and no more,

19. If any member is a lunatic or idiot he- may vote by his
committee, curator bonis, or other legal curator.

20. No member shall be entitled to vote at any meeting unless
all moneys due from him to the Company have been paid.

2l. On a poll votes may be given either personally or by proxy.
A proxy shall be appointed in writing under the hand of the

appointer, or, il such appointer is a corporation, under its common
seal.

22. No person shall act as a proxy unless he is a member, or
unless he is appointed to act at the meeting as proxy for a
corporation.

Thé instrument appointing him shall be deposited at the registered
office of the Company not less than forty-eight hours before.the time
of holding the meeting at which he proposes to vote.

23. Any instrument appointing a proxy shall be in the follow-
ing form:—

Company, Limited.
, of ,.in the , being a member
of the Company, Limited, hereby appoint : , of
, a8 my proxy, to vote for me and on my behalf at the
[ordinary “or extraordinary, as the case may be] general
meeting of the Company to be held on the -+ day
of , and at any adjournment thereof.
Signed this day of .19

Directors.

24. The number of directors, and the names of the first directors,
shall be determined by the subscnbers of the Memorandum of
Association.

25. Until directors are appointed the subscribers of the Memor-
andum of Association shall for all the purposes of the ** Compames
Ordinance "’ be deemed to be directors.. :

Powers of Directors.

26. The business of the Company shall be managed by the
directors, who may exercise all such powers of the Company as are
not by the ‘“ Companies Ordinance,” or by any statutory medification
thereof for the time being in force, or by these articles required to be
exercised by the Company in general meeting; but no regulation
made by the Company in general meeting shall invalidate any prior
act of the directors which would have been valid if that regulation
had not been made.
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Election of Directors.

27. The directors shall be elected annually by the Company in
general meeting.

Audit.

28. Auditors shall be appointed and their duties regulated in
accordance with sections 119 and 120 of the ‘“ Companies Ordinance,”
or any statutory modification thereof for the time being in force, and
for this purpose the said sections shall have effect as if the word
‘“ members ”’ were substituted for ‘‘ shareholders,” and as if '* first
general meeting *’ were substituted for °‘ statutory meeting.”

Notices.

29. A notice may be given by the Company to any member
either personally, or by sending it by post to him to his registered
address.

-30. Where a notice is sent by post, service of the notice shall be
deemed to be effected by properly addressing, prepaying, and posting
a letter containing the notice, and, unless the contrary is proved, to
have been effected at the time at which the letter would- be delivered
in the ordinary course of post.

Names, Addresses, and Descriptions of Subscribers, ‘

'“1. Jobn Jones, of , in the , Merchant.
‘“2. John Smith, of , in the ,
‘“3. Thomas Green, of . in the )
‘“4. John Thompson, of , in the s
‘5. Caleb White, of , in the ,
Dated the day of , 19
Witness to the above signatures:
Name
Address
Occupation
FORM C.

Memorandum and Jlrt.icles of Association of a Co]npany limited by
Guarantee and huving a Share Capital.

Memorandum of Association.

1st. The name of the Company is ‘“ The Killarney Hotel Com-
pany, Limited.”

2nd. The registered office of the Company will be situate in ,

3rd. The objects for which the Company is established are:
“ The facilitating travelling in the mountains of Yukon Territory by
providing hotels and conveyances by sea and by land for the
accommodation of travellers, and the doing all such other things as
are incidental or conducive to the attdinment of the above object.”

4th. The liability of the members is limited.

s5th. Every member of the Company undertakes to contribute to
the assels of the Company in the event of its being wound up while
he is a member, or within one vear afterwards, for payvment of the



COMPANIES, 231

debts and liabilities of the Company, contracted before he ceases to

be a member, and the costs, charges, and expenses of winding. up

the same and for the adjustment of the rights of the contributori€s
amongst themselves, such amount as may be required, not exceeding
one hundred dollars.

6th. The share capital of the Company shall consist of

dollars, divided into shares of dollars each.

We, the several persons whose names and addresses are subscribed,
are desirous of being formed into a Company, in pursuance of
this Memorandum of Association, and we respectively agree to
take the number of shares in the capital of the Company set
opposite our respective names. °

Number of
Names, Addresses, and Descriptions of Subscribers. Shares taken
by each

Subscriber.
“1. John Jones, of , in the , Merchant 200
‘““2. John Smith, of , in the .. 25
‘“ 3. Thomas Green, of , in the .. 30
‘“ 4. John Thompson, of , in the .. 40
‘“5. Caleb White, of , in the .. 15
Total shares taken......................... 210

Dated the day of , 19
Witness to the above signatures:
Name
Address

Occupation

Articles of Association to accompany Preceding Memorandum of
Association.

1. The directors may, with the sanction of the Company in
general meeting, reduce the amount of shares in the Company.

2. The directors may, with the sanction of the Company in
general meeting, cancel any shares belonging to the Company.

3. All the articles of Table A of the “ Companies Ordinance ”’
shall be deemed to be incorporated with these articles and to apply
to the Company.

Names, Addresses, and Descriptions of Subscribers.

‘“1. John Jones, of , in the , Merchant.
‘“2. John Smith, of , in the s
‘““3. Thomas Green, of , in the s
‘“4. John Thompson, of , in the s
“5. Caleb White, of , in the ,
Dated the day of , 19 .
Witness to the above signatures:
Name
Address

Occupation
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N FORM D.

Memorandum and Articles of Association of an Unlimited Company
having a Share Capital.

Memorandum of Association.

1st. The name of Company is ** The Patent Stereotype Company.’*
2nd. The registered office of the Company will be situate in .
3rd. The objects for which the Company is established are:
i The working of a patént method of founding and casting stereot.vpe
plates, of which method John Smith, of , is the sole patentee:”
We, the several persons whose names are subscribed, are desirous of
being formed into a Company, in pursuance of this Memorandum
of Association, and we respectively agree to take the number of
shares in the capital of the Company set opposite our respective

names.
. . Number of
Names, ‘Addresses, and Descriptions of Subscribers. Shares taken
by each
Subscriber.
“1. John Jones, of , in the , Merchant 3
‘2. John Smith, ¢f , in the 2
‘“3. Thomas Green, of , in the 1
‘4. John Thompsoun. of , in the 2
‘“5. Caleb White, of , in the 2
Total shares taken......................... 10
Dated the day of ,- 19
Witness to the above signatures:
Name
Address
. Occupation !

Articles of Association to accompany the Preceding Memorandum of
Association.

1. The share capital of the Company is . " dollars, dividéd
into twenty shares of dollars each. BRI

2. .All the articles of Table A of the ‘“ Companies Ordinance '’
shall be deemed to be incorporated with these articles and to apply

to the Company. ' ,

- Names, Addresses, and Descriptions of Subscribers.
‘1. John Jones, of , in the , Merchant.
‘2. John Smith, of , in the ,
*“3. Thomas Green, of , in the s
‘“ 4, John Thompson, of , in the ,
‘5. Caleb White, of , in the ,

Dated the : day of , 19
Witness to the above signatures:-
Name
Address

Occupation
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FORM E.
(As required by Part III. of the Ordinance.)

Summary of Share Capital and Shares of the Company, Limited,
made up to the day of , 19 (being the fourteenth
day after the date of the first ordinary general meeting in 19 ).

Nominal share capital, $ , divided intol { shares of § each.

L shares of $ each.

Total number of shares taken up! to the [

day of , 19 (which number must |
agree with the total shown in the list as|
|

held by existing members).

Number of shares issued subject to payment wholly in cash
Number of shares issued as fully paid up otherwise than in cash
Number of shares issued as partly paid up to the extent ]

of per share otherwise than in cash............ §

2There has been called up on each of shares, $

There has been called up on each of shares, $§

2There has been called up on each of shares, $

3Total amount of calls received, including payments on |
application and allotment.............................. f

Total amount (if any) agreed to be con51d‘ered as paid)
on shares which have been issued as fully paxd ]
up otherwise than in cash ........................ ... }

Total amount (if any) agreed to be considered as pald]'
on shares which have been issued as partly } $
paid up to the extent of per share............ J

Total amount of calls unpaid....... e e $

Total amount (if any) of sums paid by way of commis-)
sion in respect of shares or debentures or allowed by} $

way of discount since date of last summary.......... j
Total amount (if any) paid on¢ shares forfeited... §
Total amount of shares and stock for whlch share war- l $

rants are outstanding....... e e f
"Total amount of share warrants issued and surrendered | $

respectively since date of last summary............... §
Number of shares or amount of stock comprised in each ] $

share warrant ............. ..o §

Total amount of debt due from the Company in respect |
of all mortgages and charges which are required to be |
registered with the Registrar of Companies, or which }§
would require registration if created after the twelfth |
day of March, 1906....... ... .c.ociiniiiiiiiiiiininans J

1 When there are shares of different kinds or amounts (e.g., preference
and ordinary, or $10 or $5), state the numbers and nominal values
separately.

2 Where various amounts have been called or there are shares ot' differ-
ent kinds, state them separately.

b 3 Include what has been received on forfelted as well as on existing
shares.

4 State the aggregate number of shares forfeited (if any).



234

Statement in the form of a balance-sheet made up to the
, containing the particulars of the capital, liabilities,

of

, 19

CQMP.-\-.\"IES.

and asset.s of the Company.

The Return must be signed at the end by the manager or
secretary of the Company.
Presented for filing by....... % -

List of persons holding shares in the
day of

the

, 19

names and addresses, and an account of the shares so held.

day

Company, Limited, on
, and of persons who have held shares
therein at any time since the date of the last Return, showing their

NAMES, ADDRESSES AND ACCOUNT OF SHARES.
OCCUPATIONS
tParticulars of tParticulars of
o Shares trans- sha:les. "“'ﬁ"er'
Num- i red since the. |
Folio ber of I;::;e;l(s!l‘r:gelt‘::t Date of the Last] 3
in Reg- Shares | “Return by Per- | Return by Per- | §
ister . held byl “gons who are sous who have | E
Ledger | Sur. [ Chris-[ Ad. | Occu- | Exist- | gtjll Members ceased to be | &
con- | name. | tiam | dress. | pation.| ing : Members. -
taining Name. Mem-
Partic- R bers at .
ulars. b Date of, Date of Date of
- Return.| Num- | Registra-| Num- | Registra-
ber.} | tion of ber.f | tion of
Transfer. Transfer.

Names and addresses of the persons who are the Directors of the
, Limited, on the day of , 19

Names. Addresses.

(Signature)............ .

(State whether munager or secretary)

¢* The aggregate number of shares held, and not the distinctive num-
bers, must be stated, and the column must be added up throughout so as
to make one total to agree with that stated in the summary to have bcen
taken up.

+'The date.of reglstration of each transfer should be gilven as well as
the number.of shares transferred on each date. ‘I'lie particulars-should be
placed opposite the name of the transferor and not opposite that of the
transferee, but the name of the transferee may Ube inserted in the
** Remarks " column immedlately opposite the particulars of each transfer.

I When the shares are of different classes these columns may be Sub-
divided so that the number of each class held or transferred may be shown
separately.
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FORM F.

Form of Statement to be published by Societies, and other
Associations.

(Section 115.)

*The share capital of the Company is , divided into
shares of each.
The number of shares issued is . :
Calls to the amount of dollars per share have been made,
under which the sum of dollars has been received.
The liabilities of the Company on the first day of Junuary (or
July) were:—
Debts owing to sundry persons by the Company—
On judgment, $ .
On specialty, § . .
On notes or bills, $
On simple contracts, $
On estimated liabilities, $ .
The assets of the Company on that day were:—
Government securities [stating them],
Bills of exchange and promissory notes, $
Cash at the bankers, $
Other sccurities, §

* If the Company has no share capital, the portion of the Statement
relating to capital and shares must he omitted.

° STATEMENT IN LIEU OF PROSPECTUS.
(Section 91.)

The nominal share capital of the Company. |$

Divided into ..............cci..n e Shares of $ each.
Shares of § each.
Shares of $ each.

Names, descriptions, and addresses of
directors or proposcd directors. :

Minimum subscription (if any) fixed by the
Memorandum or Articles of Association
on which the Company may proceed to
allotment.

Number and mmmount of shares and deben- |1 shares of § fully paid.
tures agreed to be issued ax fully or]|2. shares upon which §
partly paid up otherwise than in cash. per share credited as paid.

The consideration for the intended issue of | 3. debenture , $ .
those shares and debentures, 4. Consideration.



(a.) For defl-
nition of
vendor, sce
section 90
(2) of the
‘* Companics
Ordinance.”’
(b.) See sec-
tion 90 (3)
of the

‘* Companlies
Ordlnance."’
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STATEMENT IN LIEU OF PROSPECTUS—Concluded.

Names and addresses of (a) vendors of
property purchased or acqulred, or pro-
posed to be (b) purchased or acqulred by
the Company.

Amount (in cash, shares, or debentures)
payable to cach separate vendor.

- Amount (if any) paid or payable (in cash

or shares or debentures) for any. such
property, specifying amount (if any) paid
or payable for goodwill.

| Total purchase price...$

Cash
Shares
Debentures

Goodwlll

Amount (if any) paid or payable as com-
misslon for subscribing or agreeing to
subscribe, or procuring or agreeing to
procure, subscriptions for any shares or
debentures in the Company; or,

Rate of the commission........ P

Amount paid.
Amount payable.

Rate per cent.

Estimated amount of preliminary expenses

$

Amount pald or intended to be pald to any
promoter.
Consideration for the payment.

Name of promoter.
Amount, $ .
Consl@eration.

Dates of and parties to every material con-
tract (other than contracts entered into
in the ordinary course of the business in-
tended to be carried on by the Company,
or entered into more than two years be-
fore the filing of thls statement).

“Time and place at which the contracts or

coples thereof may be Inspected.

Names and addresses of the audlitors of the
Company (it any).

Full particulars of the nature and extent of
the interest of every director in the pro-
motion of or in the property proposed to
be acquired by the Company, or, where
the Interest of such a dlrector consists in
‘being o partner in a firm, the nature
and extent of the interest of the ffrm,
with a statement of all sums paid or
agreed to be paid to him or to the firm
in cash or shares, or otherwigse, by any
person elther to induce hlm to become or
to qualify hlm as a director, or other-
wise for services rendered by him or by
the firm In connectlon with the pro-
motlon or formatlon of the Company.

Whether the articles contaln any provisions
precluding holders of shares or debentures
recelving and Inspecting balance-sheets or
reportes of the auditors or other reports.

Nature of the provisions.

{Signatures of the persons above named
as directors or proposed directors, or of
their agents authorized in writing.)
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CHAPTER 16

AN ORDINANCE TO AMEND CHAPTER 47 OF THE
CONSOLIDATED ORDINANCES, 1902, BEING
AN ORDINANCE RESPECTING THE LEGAL
PROFESSION.

[Asscnted to March 30th, 1914.]

The Commissioner of the Yukon Territory, by and
with the advice and consent of the Council of said Terri-
tory, enacts as follows:

1. Subsection (¢) of section 4 of said Ordinance is
hereby repealed and the following substituted therefor:
“(c.) Has duly served under articles of clerkship
for a period of five years in any such Prov-
ince with a duly qualified Barrister of such
Province and has passed the examinations
and possesses the other qualifications required
by such Provinece to entitle him to be called
and admitted to such bar, or”.

2., Subsecticn (¢) of section 4 of said Ordinance is
thereby amended by striking out the word “ three” in the
third line thereof and substituting therefor the word
“five” and by adding thereto the following: ¢ Provided
that nothing herein contained shall apply to any person
who at the date of the coming into force of this Ordinance
is enrolled as an articled clerk or otherwise admitted to
or has entered npon the study of law under the provisions
of the said Ordinance.”

Sub-Sec.
of Sec. 4
repealed.

(e)

New Sub-

Sec. (o)

Sub-Sec.

of Sec. 4

amended.

(e)

3. Subsection (f) of section 4 of said Ordmame is Sub-Sec. (D
amended by striking out the word “three” in the ninth amendea.

line thereof and substitnting therefor the word “ five.”
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238 GOVERNMENT CITY OF DAWSON.

CHAPTER 17

AN ORDINANCE TO PROVIDE IFOR THE GOVERN-

MENT OF THE CITY OF DAWSON.

[Assented to March 30th, 1914.]

The Commissioner of the Yukon Territory, by and
with the advice and consent of the Yukon Council of said
Territory, enacts as follows:

SHORT TITLE,

1. This Ordinance may be cited as “The Dawson
City Corporation Ordinance.”

INTERPRETATION.

2. In this Ordinance, unless the context otherwise
requires, the expression—

(1) “Commissioner” means the Commissioner of the
Yukon Tervitory, and shall also mean and include any
person who may at any time be appointed Administrator
or Acting Commissioner of the said Territory.

(2) “Council”” wmeans the City Council of Dawson as
created by this Ordinance.

(3) “Judge” wmeans a Judge of the 'J_‘e.l'ritopiul
Court. '

3. This Ordinance shall apply to that portion of
the Yukon Territory known as Dawson, as defined and
described in and by Chapter 68 of the Consolidated Ordi-
nances, 1902.
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.

PROCLAMATION.

‘4. The Commissioner shall by proclamation in - the

Yukon Official Gazette declare ‘the City of Dawson to

be incorporated under this Ordinance, and as soon as
such proclamation is so published, the inhabitants of
such city and such persons as shall hereafter become in-
habitants’ of such area, shall be a body corporate under
the name of “The City of Dawson.” and shall have per-
petual succession and a common seal, and shall be cap-
able of suing and being sued in all Courts of Justice; of
purchasing, acquiring and holding lands, tenements and
all kinds of real and personal property for the use of
such city, and of making and entering into such con-
tracts as are necessary for the exercise of their corporate
functions.

COMMON SEAL.

5. The City shall have a common seal which shall
be made of suitable metal and shall have such device en-
graved upon it as the Council from time to time orders,
and such seal shall be kept by the City Clerk.

COUNCIL.

6. The City of Dawson shall be governed by a
Council consisting of the Commissioner and the members
of the Yukon Council from time to time elected to repre-
sent the electoral districts of North and South Dawson
respectively. -At the time this Ordinance comes in force
the members then representing North and South Dawson
as aforesaid shall, with the Commissioner, constitute the
City Council. :

7. Election as a member of the Yukon Council for
said North or South Dawson shall constitute election as
a member of the City Council, and each member of the
Yukon Council for such North and South Dawson shall
ex-officio be a member of the City Council. Members of
the City Council shall hold office as such throughout
their terms as members of the Yukou Council.
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8. The first meeting of the City Council after the
City shall have become incorporated under the provi-

.sions of this Ordinance shall e held at such time and

place as the Commissioner shall appoint.

9. Meetings of the City Council shall be held at
such times and places as the Commissioner shall deem
necessary; and when requested so to do by three members
of the Council in writing the Commissioner shall call a
meeting of the Council within three days thereafter.

10. Written notice shall be given by mail by the
City Clerk to every member of the Council of all meet-
ings at least forty-eight hours previous to such meeting,
provided that an emergency meeting may be called by
the Commissioner at shorter notice. when necessary, but
no business shall be transacted at such emergency meet-
ing other than that indicated in the notice calling such
meeting unless all members of the Council are present
and no objection is taken to the discussion or transaction
of business other than that stated in such notice.

11. Three members of the Council, including the
Commrissioner, shall constitute a quorum.

All questions before the Council at any meeting
thereof shall be decided by a majority vote of the mem-
bers of the Council present, and in the event of an equal-
ity of votes on any such question the chairman or person
presiding shall have the casting vote.

12, All meetings of the Council shall be open e
ratepayers of the City.

13. The members of the City Council shall, before
entering upon the duties of their respective offices, take
and subscribe the oath of office in Iform A in the Sched-
ule to this Ordinance. Such oath shall be administered
by a Judge of the Territorial Court or Police Magistrate.

14. The Commissioner shall be the Chief Execu-
tive Officer of the City. He shall preside at all meetings
of the City Council and shall appoint and employ such
city officers, servants and employees as he may deem



GOVERNMENT CITY OF DAWSON, 241

necessary for carrying out the work of the City, define
their duties and subject to the approval of the Council;
regulate the salaries, wages and emoluments to be paid
to such officers, servants and employees, and may from
time to time discharge the same and appoint others in
their stead.

SALARIES OF COUNCIL

14A. Each member of the Council, except the Com-
missioner, shall be entitled to receive the sum of twenty-
five dollars for each meeting of the Council he shall at-
tend: Provided that the sum to be paid any member of

the Council for attendance at such meetings shall not.
exceed three hundred dollars during any calendar year,

notwithstanding that he may have attended more than
twelve meetings of Council during such calendar jyear.

15. (1). The City Council shall exclusively have,
enjoy and exercise within the City all jurisdiction, power
and authority conferred upon the City of Dawson by this
Ordinance or any other Ordinance of the Yukon Ter-
ritory.

(2) "All streets, sidewalks and lanes which at any
time were granted and conveyed or were originally laid
out or dllotted or dedicated to the use of the public with-
in the said City of Dawson shall become and be the pub-
lic property of said City and shall be under the exclusive
control and management of the Commissioner, subject
to such By-Laws and Regulations as the Council may
from time to time make with regard thereto,

16. Special committees may be appointed for any
particular purpose, matter or thing by a vote of the
Council, and such special committees shall report to the
Council in writing upon the matters so committed to
them,

FINANCE.
17. The Couucil shall have exclusive power to vote,

rate, collect, receive, appropriate, and pay out of the
current revenues of the City all sums of money required
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by the City for the following purposes, that is to say:—

(a) The payment -olf\ salaries and compensation (o
the officers and servants of the City.

(b) The purchase of land for city purposes.
(¢) The erection of city buildings.

(d) The laying out, opening, building, making, re-
pairing, lighting and cleaning of the streets, roads and
bridges of the City.

(e) The construction, repairing and cleaning of
the public sewers and drains of the City.

. (f) The equipment and maintenance of a fire de-
partment and the purchase, equipment, maintenance and
repair of machinery and implements for extinguishing
fires.

(g) The care and improvement of the public
grounds, squares and parks of the City or property held
by trustees for the use of the public.

(h) 'The construction, maintenance, improvement,
extension, taking over, purchasing, leasing or otherwise
acquiring, controlling and operating power plants, water
works, electric light and telephone plants, and the main-
tenance of the water supply, electric light service and
telephone service, or other public utilities for the City.

(i) The payment of principal and interest on
money borrowed for the purposes of the City and the
payment of debeotures issued by the City.

(j) Or other expenditure incurred in the due exe-
cution of the powers and duties by law vested in or im-
posed upon the City, the Commissioner, Council and
Officers. '

18. (1) The annual dssessment roll as finally
passed Ly the Assessment Appeal Court and certified by
the City Clerk shall be by him laid Lefore the Council
at its then next meeting, and the Council shall at that
meeting, or at any subsequent meeting, make estimates
of all sums which are required for the lawful purposes of
the City for the then current year, after crediting the
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probable receipts from all sources other than the rates
for that year, and making due allowance in such esti-
mates for the abatement, losses and expenses which may
occur in the collection of the taxes and for taxes which
may not be collected or collectable; and the Council
shall authorize the levying and collection of a rate or
rates on the assessed value of the property and income
assessed in such roll as the Council deems sufficient to
raise the sum required to defray the expenses of the City
for the then current year, including any deficiency from
any preceding year; but notwithstanding anything econ-
tained in the Assessment Ordinance or in this Ordinance
the Council may authorize the levying and collection
upon the assessed value of land and improvements, of a
rate greater than that authorized by the Council, to be
levied and collected npon the assessed value of personal
property, and income.

(2) The Council may, in the name of the City,
from time to time, effect temporary louns from any char-
tered bank or from any corporation or individual for the
purpose of defraying the annual current expenditure of
the City, which has been duly authorized by the Council
and rated upon the City as by law directed, and the in-
terest on such loans shall be provided for in the annual
estimates.

(3) Such loau or loans shall not in the whole be
at any time more than 75 per cent. of the taxes collected
on the assessment for the preceding year, and when that
amount has been borrowed shall cease until the said
loans have been reduced, when the power may again be
exercised to the limit mentioned, and such loan shall
be repaid within the financial year.

19.  All public streets, roads, highways, lanes, side-
walks, bridges, squarves and thoroughfares, all public
sewers, draing and ditches, and all public wells in the
City are hereby vested absolutely in the City, and the
Commissioner shall have full control over the same, sub-
ject to such By-Laws and Regulations as the Council
may . from time to time make with regard thereto
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20. All sums of money required for the street service
of the City shall be taken from and borne by the general
revenues .of the City.

21. (1) No person shall break up the soil of any
street or erect or place in any street, sidewalk, road,
lane, park or square within the City, any telegraph, tele-
phone, electric light or other poles without first making
application to the Commissioner in writing specifying
the purposes for which such breaking up is required, and
obtaining his permission therefor in writing; and the
Commissioner may impose such terms upon the person
applying as the security of the public appears to him to
require. .

(2): Every person who violates the provisions of
this section, or the terms imposed by the Commissioner,
shall for every such oftense be liable to a penalty not ex-
ceeding twenty dollars, and, in default of payment, to
imprisonment for a period not exceeding sixty days.

22, (1) No person shall move any building upon
or over a public street without permission first obtained
from the Commissioner and payment of such sum for the
privilege as the Commissioner may determine.

(2) Every person who violates the provisions of
this section shall be liable to a penalty of not more than

twenty dollars, and, in default of payment, to imprison-
ment for a period of not more than twenty days.

SEWERS.

23. Fhe Commissioner shall have power and
anthority to lay out, excavate, dig, make, build, maintain,

“repair and improve all such draing, sewers and water

courses as the Commissioner deems necessary or  ex-
pedient, and to make regulations respecting the same,
and for the purpose of protecting and keeping the same
free from obstruetion.

24, (1) When the Commissioner deems it neces-
sary for the public health, o for any other purpose, to
construct a sewer upon or across the land of any private
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person or corporation, or number of persons, he may
enter upon such property from time to time, and as often
as is necegsary and do, and cause to be done, all such acts
as 'are necessary for the construction and repair of a
suitable sewer or drain across such land.

(2) The Commissioner, upon application of any
private person or corporation, or number of persons,
may empower and authorize such private person or cor-
poration or number of persons, to construct such sewer
or drain if the Commissioner deems it necessary for the
public health, or for any other purpose, and, unless
otherwise provided by the Commissioner, the provisions
of this Ordinance shall apply to the construction of such
sewer or drain.

BY-LAWS AND ORDINANCES.

25. The City Council, in addition to any powers by
this Ordinance conferred upon the Council to make By-
Laws and Ordinances, shall have power to make By-
Laws in respect to all matters coming within the follow-
ing classes of subjects, and may from time to time amend
or repeal such By-Laws, that is to say:—

(1) ‘Regulating its own proceedings and preserving
order at Council meetings; :

(2) The management of such real property as is
required for the public use of the inhabitants of the City
and other property of the City.

(3) Regulating the management and providing for
the security of public property of any kind belonging to
the City, and providing for the permanent improvement
of the City in all matters as well ornamental as useful.

(4) Regulating the amounts in which bonds shall
be given by city officers concerned in the collection, re-
ceipt or expenditure of money, the form ‘thereof, the
manner in which they shall be given, and the nature of
the security to be given when not otherwise provided.

(5) Taking the census of the City.
(6) Dividing the City into polling divisions and
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for establishing polling places therein and varying the
same from time to time.

(7) Preserving peace, health and good order within
the City. ‘
(8) Restraining and regulating the running at

large of dogs, and imposing a tax on the owners, pos-
sessors or harbourers of dogs.

(9) Impoqnding dogs running at large contrary to
any By-Law.

(10) TImposing fines upon the owners, possessors
or harbourers of dogs who, without provocation, injure
any person or property, and restraining and killing dogs
which are fierce and dangerous.

(11) Compelling the owners or occupiers of houses
to have ladders leading to and on the roofs of such
houses.

(12) The prevention of the firing of guns or othe#
firearms, or the setting off of squibs or other fireworks,
or the burning of inflammable materials, the carrying of
fire, lighted candles or lamps without being covered or
secured.

(13) Preventing and regulating the keeping and
transporting of gunpowder or other explosive or danger-
ons substances.

(14) DPreventing or regulating the use of fire, lights
or candles in livery or other stables, and in cabinet mak-
ers’ and carpenters’ shops, and in other places where
combustible substances are kept, and preventing or pun-
ishing the use of pipes, cigars or cigarettes in such
places,

(15) Regulating the carrying on of factories or
trades likely to cause or increase fires or danger to the
public safety.

(16) Regulating the time and mode of cleaning
chimneys. '

(17) 'The prevention of the occurrence, increase
or spreading of fires and the prevention of unnecessary
ringing of fire bells.
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(18) Providing for the safety, security and advant-
age of the inhabitants by such rules, regulations and re-
strictions as are deemed expedient to be observed by all
persons in the erection of buildings within the populous
parts of the City.

(19) Preventing cruelty to animals, and the de-
struction of birds, not being inconsistent with any stat-
ute or ordinance in that behalf.

(20) TRegulating and governing persons using
bicycles and other vehicles not drawn by horses, and pre-
venting the riding or driving of bicycles and other ve-
hicles not drawn by horses, upon sidewalks or other
places not proper therefor.

(21) Regulating the speed of bicycles ridden
through the streets of the City; requiring that all bicycles
ridden within the City be furnished with a bell, and that
such bell be rung at such times, on such occasions and at
such places as by such By-Laws is determined; and re-
quiring that all bicycles ridden within the City ‘be fur-
nished with a lighted lantern or other light at such times
as by such By-Law is determined.

(22) Prohibiting the building of barbed wire
fences along the roads and streets of the City, and regu-
lating the manner of building otlier wire fences for the
purpose of preventing accidents or injuries therefrom to
animals and persons.’

(23) Prohibiting the usc of swinging sign boards
or other signs or signboards of a dangerous nature.

(24) Providing sufficient yards and enclosures for
the safe keeping of such animals as it is the duty of the
Poundkeeper to impound.

(25) Restraining and regulating the running at
large or trespassing of any animals, and providing for
impounding them, and -for causing them to be sold in
case they are not claimed within a reasonable time, or in
case the damages, penalty and expenses are not paia ac-
cording to law.

(26) Tor appraising the damages to -be paid by
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owners of animals impounded for trespassing contrary to
the laws of the City.

(27) TFor determining the fees to ‘be allowed to
poundkeepers and others in carrying out the provisions
of any Ordinance or By-Law with respect to animals im-
pounded.

(28) Providing for the defraying out of the City
funds, if it is necessary, the expense of lighting the City
or any part thereof, with gas, electricity, oil, or by other
means, and compelling the owners or occupiers of real
property to allow such work to be done and to pevmi:
such fixtures as are necessary to be placed in or abeut
their premises at the cost of the City.

(29) Preventing the violation of, or in any way un-
lawfully interfering with, cemeteries, graves, tombs,
tombstones or vaults where the dead are buried.

(30) Preventing the injuring or destroying of trees
or shrubs planted or preserved for shade or ornament,
and the defacing of public or private property by print-
ed or other notices,

(31) Making and regulating the use of public
wells, cisterns and reservoirs,

(32) Regulating the size and number and construc-
tion of doors in churches, theatres and halls or other
places of public worship, public meetings or- places of
amusement, and the street gates leading thereto, and also
the size and structure of stairs and stair railings in all
such buildings and the strength of beams, joists and their
supports.

(33) Appointing and regulating a police force
within the City.

(34): The establishment, maintenance and regula-
tion of lock-up houses.

(35) Regulating the slaughter of animals and the
sale of meat. ‘

(36) Seizing and destroying all tainted and un-
wholesome meat, fish, poultry or other articles of foods.
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(37) Contracting with any water works or water
company for a supply of water for fire purposes and
other public uses, for hydrants or otherwise, as may be
deemed advisable, and for the renting of any such hy-
drants for any number of years not in the first instance
exceeding three, and renewing any such contract from
time to time  for such period not exceeding three years
as sach Council may desire.

(38) DPreventing the posting of indecent placards,
writing or pictures, or the writing of indecent words or
making indecent pictures or drawings on walls or fences
in streets or in publie places.

(39). Preventing and-punishing vice, drunkenness,
immorality and indecency on the public streets, highways
and other public places. '

(40) The protection of, and the prevention of in-
jury to, streets, squares, sidewalks and pavements, and
of the posts, railings, trees and other defenses and orna-
ments thereof.

(41) Preventing the encumbering of streets, side-
walks, roads or highways, or crossings within the City,
protecting any such street, sidewalk, road or highway
from encroachment and injury, and providing for the
confiscation, sale, removal or destruction of every encum-
brance thereon.

(42) Providing for the removal of all fences,
houses, steps, erections, projections or obstructions what-
soever, or any part or parts thereof, which now or at any
time hereafter project over or into any street, road, side-
walk or highway in the City, at the expense of the owners
or occupants of the property in connection with which
such fence, house, steps, erection, projection or obstrue-
tion is used or found.

(43) Preventing the leading, riding or driving of
horses, cattle or dogs upon sidewalks or other places not
proper therefor.

(44) Compelling persons to remove all snow and
ice from the roofs of the premises owned or occupied by
them, and to remove and clear away all snow, ice and
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dirt and other obstructions from s‘ide_walks, streets and
alleys belonging to such premises; providing. for the
cleaning off and the removal of all snow, ice, dirt and
other ‘obstructions’ from the sidewalks and streets ad-
joining vacant property, or the property of persons who
for twenty-four hours neglect to remove the same, at the
expense of the owner or occupant; and in case of non-
payment charging such expensec as a special rate upon
the premises, to be recovered in like manner as other city
rates. The Council may in any such By-Law define the
area within the City within or over which the By-Law
shall be operative.

(45) Regulating the width of tires to be used omn
different classes of vehicles, and prohibiting the use of
the streets of the City to vehicles having tires of less
than prescribed width.

(46) Regulating or prohibiting the erection and
preservation of lamp posts, telegraph, telephone and elec-
tric light poles, signboards, awnings and other fixtures
within the City. - .

(47) Preventing and aba‘t_ing public nuisances.

(48) Providing for places for the deposit of ashes,
cleanings of yards and streets and other filth and ordure
and compelling the owners or occupants of property
within the City to remove all such ashes, cleanings, filth
and ordure to such places of deposit. '

(49) The removal of all filth and encumbrances
from the streets, sidewalks, roads and alleys within the
City and places adjacent thereto.

(50) Preventing persons from throwing any dirt,
filth or rubbish on any street, road, lane or highway.

(51) Regulating and preventing the erection and
continuance of slanghter houses,

(52) The regulation and prevention of the ringing
of bells, beating of drnms, shouting or other unusual
noises in the streets, knocking at doors or ringing of
door bells. '

(53) The prevention of persons loitering on or
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about any steps or entrances of stores or shops, or on the
streets or street corners.

(34) The punishing of tramps or other persons en-
tering private dwellings or places of business and re-
maining theérein to the annoyance of the inmates thereof,
after being requested to withdraw.

(55) 'The establishing and regulating of markets,

market houses, city scales and fairs.

(56) IRegulating all vehicles, vessels and other
things in which anything may be exposed for sale or
marketed in any streets or public place,

(37) Regulating the manner of selling meat, tish,
vegetables grain, hay, straw and fodder,

(58) Restraining amd regulating the manner of
selling vegetables, fruit, country produce, poultry or ani-
mals openly exposed for sale or in market, and all other
articles and things by huncksters and runners living in
the City. '

(39  Regulating the "weight of bread and provid-
ing for the seizure of bread contrary to such regulations.

(60) The weighing and measuring of coal, wood,
lumber, shingles, logs, timber, hay, straw and grain, and
fixing the charges therefor.

(61) Licensing persons using bicycles and other
vehicles not drawn by horses.

(62) ILicensing and regulating auctioneers who are
ratepayers within the City, and licensing and regulating
auctioneers, junk dealers and peddlers.and hawkers and
traders of goods who are not ratepayers within the City,
with power to discriminate between those who are rate-
payers and those who are not, as to the amount of the
license fee to be charged.

(63) Regulating and licensing carters, hackmen,
wagoners and cartwen; fixing the price to be paid to
them for hauling loads or transporting passengers in the
City and the guantity of weight to comprise a load.

(64) Regulating and licensing owners of livery
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stables and other owners of horses, carriages or motor
vehicles letting out the same for hirve or profit; and also
regulating and licensing porters, butchers and hucksters.

(65) Restraining, prohibiting and licensing and
authorizing the Commiissioner to license all exhibitions,
circuses or other shows for hive or profit.

(G6) Restraining, prohibiting, regulating and
licensing bowling alleys, billiard tables, bagatelle tables,
skating rinks, shooting galleries and merry-go-rounds,
concerts or other places of recreation and amusement
kept for hire or profit.

(67) Fixing and regulating the fee to be paid for
licenses issued under any By-Law of the City.

(68) The purchase or otherwise acquiring and
holding any lands situated outside the limits of -the City
which may be required for a nuisance grouud for the
purpose of disposing of the sewage and other refuse of
the City.

(69) To purchase, lease, erect, own and operate, or
to regulate and grant aid to a hospital or hospitals in the
City of Dawson,

(70) Building, erecting or buying or leasing, con-
trolling and operating telephone plant, electric light and
power plant, gas and water works plant, or purchasing
stock in any incorporated company carrying on, or
formed for the purpose of carrying on, any of the said
businesses, subject to the ratification of the ratepayers.

(71) Sanctioning and permitting the track of any
railroad, street railway or tramway to be laid in, on or
along any street or avenue of the City, and to provide
compensation for any damage that may be done to prop-
erty on said streets or avenues; the amount of said dam-
age, if any, to be settled in the manner provided herein
in regard to the expropriation of land; and to regulate
the use of locomotive engines, and of steam or other mo-
tive power, and any or every portion of any railroad
within the City, and to provide and regulate the speed nf
cars upon any and every part of any railroad within the
City and to impose a penalty not exceeding $500.00 for
any breach of such By-Law
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(72) Subject to the provisions of any Act of the
Parliament of Canada respecting railways, regulating
the speed of railway trains and engines along or across
any of the streets or avenues of the City, and preventing
the obstruction of any streets or avenues by leaving,
keeping or allowing to stand thereon any engine, train,
car or cars or truck for a longer period than five minutes
at a time, and preventing the loading or unloading of
any car or truck alongside or from any street crossing
or sidewalk in the City, and blowing of whistles or ring-
ing of bells while the engine is going along or crossing «
street or avenue, except under conditions mentioned in
such By-Law, and imposing a penalty for breach of such
Ey-Law not exceeding’ $500.00.

(a) In any proceedings taken for infraction of By-
Laws, passed under the two preceding sub-sections, ser-

vice of the necessary documents upon any resident em-

ployee of the railroad shall be good service upon the
owners of the railroad, and both the owners of the rail-
road and the persons in charge of the engine, car, truck
or train shall be liable for the penalty provided in the
By-Law, and proceedings may be taken against both or
cither.

(73) Namipg or numbering the streets or avenues
and changing the name and numbers or any of them, of
streets and avenues now existing or hereinafter laid out
within the City.

(v4) Providing for any other purpose, matter or
thing specially within the powers, duties or control of
the City Council.

26. The production of a copy of any such By-Law,
purporting to be certified by the City Clerk under his
hand and the scal of the City to be a true copy of the
By-Law passed by the City Council, shall, without proof
of the official character of the City Clerk, or of the said
seal, be sufficient evidence of such By-Law.

27. The Council may prescribe a penalty not ex-
ceeding $100.00, inclusive of costs, for the violation of

any By-Law uuder the provisions of this Ordinance, and
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may provide that in default of payment of such penalty,
the offender. may be imprisoned with or without hard
labour for such period, not exceeding three months, as
the Council in such By-Lawemay prescribe.

28. Every person who violates any By-Law of the
City, unless the penalty is otherwise fixed by the By-Law,
shall, upon conviction, be liable to a penalty not exceed-
ing $50.00, and in default of payment to imprisonment
for a period not exceeding thirty days.

29. When the Council, by By-Law or otherwise,
directs that any matter or thing shall be done, the Coun-
cil may, by the same or another By-Law, or otherwise,
in default of its heing done by any person or corporation
required to do the same, cause such matter or thing to
be done at the expense of the person or corporation in
default, and may recover the expense thereof with costs
from such person or corporation as a private debt.

30. Auy By-Law regulating the procedure at Coun-
cil meetings may be suspended wholly, or in part, by the
unanimous consent of all the members of the Council
present.

. 31L. The procedure and other provisions of the
Criminal Code and amending Acts relating to Summary
Convictions shall apply to every case in which any pev-
son commits, or.is charged with, or suspected of, having
committed any oftense for which a penalty is provided by
this Ordinance or by any By-Law passed pursuant hereto.

31A. The By-Laws of the City of Dawson now in
force vhall, so far as the same are not inconsistent with
the provisions of this Ordinance, be and remain the By-
Laws of szid City, subject to repeal and amendments by
the City Council.

REPEAL.
31B. Ordinance No, 43 of 1901, being “ An Ordi
nauce to Incorporate the City of Dawson,” and Chapter

16 of the Ordinances of 1904, being “An Ordinance to
Provide for a Plebiscite Respecting the Dawson City
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Charter,” and all Ordinances in amendment thereof, are
hereby repealed.

OFFICERS.

32. The person from timé to time holding the office
of Territorial Treasurer shall be the City Clerk, Treas-
urer, Assessor and Collector of Taxes for said Cifty.

(2) The City Clerk shall truly rvecord in a book all
resolutions, decisions and other proceedings of the Coun-
cil and shall, if required by the members of the Council
present, record the name and vote of every such member
voting on any matter submitted; and shall keep the
books, records and accounts of the Council, and shall
preserve and file all accounts acted upon by the Council
and also the original and certified copies of all By-Laws
and of all minutes and proceedings of the Council, all of
which he shall keep in his office.”

33. The City Clerk shall, until the Council other- ¢

wise prescribe by By-Law, perform the duties appertain-
ing to' the office of Assessor and Collector, and any other
duties that are from time to time required of him by the
Council. : -

34. The Commissioner may from time to time ap-
point a deputy to perform all or any of the duties of the
City Clerk, or of the Assessor and Collector of Taxes.

35. The books, records and accounts of the City
Council and of any committee appointed by the City
Council, and of the City Clerk or Clerk of any Committee
of the City, shall be open, without fee, to the inspection
of any ratepayer of the City at all reasonable times and
hours. K -

36. The Treasurer shall receive and safely keep all
sums of money belonging to or now or hereafter due, or
to accrue due to the City, and shall open an account in
the name of the City in such of the chartered banks of
Canada doing business in said City as may be approved
of by resolution of the Council, and shall forthwith after
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receipt thereof deposit to the credit of such account all
moneys received by him. All cheques issued on said ac-
count shall be signed by the Commissioner and Treasurer.

37. (1) The Treasurer shall keep a book to be
known as the “Cash Book,” on the left hand pages of
which he shall enter in consecutive order all sums of
money received by him, the dates of the receipt thereof,
the names of the persons from whom and on what ac-
count the same were received and the amounts thereof;
and on the right hand pages of which he shall in like
manner enter all moneys paid out by him, the dates of
the payment thereof, the persons to whom and on what
account the same were paid and the amounts thereof.

(2) The cash book shall at all times be open for
inspection by any member of the Council and by the
Auditor, and shall be produced and exhibited by the
Treasurer at all meetings of the Council at which he
shall be directed to produce it; and at the times of such
meetings it shall show the balance on hand in two items;
that is to say: (1) the balance deposited to the credit of
the City, and (2) the balance in the hands of the Treas-
urer, and the Treasurer shall also produce and exhibit at
every such meeting the proper book verifying the balance
s0 deposited.

(3) XNo other entry than a cash entry shall be made
in the cash book; but the Treasurer shall keep a book to.
be known as the “journal,” in which he shall duly enter
all debits and credits not consisting of cash.

(4) The term “cash” shall mean lawful curréncy
of Canada, cheques, and such other representatives of
cash as are usually received and credited as cash by the.
chartered banks of Canada.

(3) The cash book and journal shall be provided
at the expense of and shall be the property of the City.

38. The Treasurer shall, whenever -directed by the
Commissioner, or the Council, prepare and submit to the
Council at the then next meeting thereof a correct state-
ment of the moneys at the credit of the City, with such
details as may be required.
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AUDIT OF ACCOUNTS.

39. The financial year of the City shall end on the
31st day of March, and all accounts of the moneys re-
ceived and disbursed by the City for the year shall be
made up by the Treasurer and submitted to the Auditor
not later than one week after the end of the year.

(1) The Council shall, annually, on or before the
15th day of April, appoint one Auditor. The Auditor
shall examine and report upon all accounts affecting the
City, or relating to any matter under its control or
within its jurisdiction for the year in which he is ap-
pointed; and shall prepare an abstract. in duplicate of
the receipts, showing the different sources of the same,
and of the expenditures under the different heads there-
of, and also of the assets and liabilities of the City. The
Auditor shall prepare a report in duplicate which shall
contain a summary of all accounts audited by him, and
shall file such reports and abstracts in the office of the
Treasurer, and thereafter one copy shall be open to the
inspection of any ratepayer during office hours, and he
may, by himself or his agent, at his own expense, take a
copy thereof or abstract therefrom.

(2) The Auditor shall not . remove any Dbooks,
vouchers or accounts from the office of the Treasurer.

40. No person who at any time during the year in
which such Auditor is appointed is or has been a mem-
ber of the Council, or a contractor with or officer ap-
pointed by the Council or the Cominissioner (other than
an Auditor) shall be appointed as such Auditor.

41. The Council:-shall, upon the report of the Audi-
tor, finally pass and allow the accounts of the Treasurer,
if the same are found to he corrvect, to the satisfaction of
the Council.

42, The Treasurer shall print and publish the Audi-
tor’s report and abstract, in such form as the Council
directs.
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ASSESSMENT AND COLLECTION OI' TAXES.

43. The provisions of “The Assessment Ordinance”
and amendments thercto shall mutatis mutandis apply
to the City of Dawson.

PUBLIC. UTILITIES.

44. The City shall have power to construct, main-
tain, improve, extend, take over, purchase, lease or other-
wise acquire, control and operate power plants, water
works, electric light and telephone plants, and such other
public utilities as may by the Council be deemed ex-
pedient.

(2) For all purposes conunected with the carrying
on of any of. the above works the City shall have power
to purchase any lands, either within or without the City,
and to enter into any contract necessary for the proper
carrying on of said businesses, and generally to conduct
said works and businesses arising in connection there-
with, either by the Council or by employees or agents
appointed by the Commissioner for the purpose, as fully
and frecly and with all the powers and rights they would
have if specially incorporated for the purpose of carry-
ing on said business.

(b) The City may raise and borrow the nccessary
amount required for all or any of the purposes in this
scction referred to, by the issue and sale of debentures,
subject to the ratification of the ratepayers as provided
in this Ordinance.

44A.  The City shall have and possess all such rights
and powers as may be applicable to the City as are given
to any and every Public Utility Company under “The
Companies Ordinance” passed by the Yukon Council at
its present session, including the right to lay pipes, erect
poles, wires and other necessary works in and about any
such utility undertaking without regard to existing com-
panies, but subject to such restrictions as are or may be
provided in any Ordinance of the Tervitory, and provided
that no actual injury to such existing Company is done
thereby. .



GOVERNMENT CITY OF DAWSON. 259

45. The City Council, in addition to any powers by
this Ordinance conferred upon the Council to make By-
Laws and Ordinances, shall have power to make By-Laws
for any of the following purposes: The construction,
maintenance, improvement, extension, taking over, pur-
chasing, leasing or otherwise-acquiring, -controlling.and
operating, for and in the name of the City, power plants,
water works, electric light and telephone plants, and the
maintenance of the water supply, electric light service
and telephone service, or other public utilities, in and for
the City; or for purchasing stock in any incorporated
company.carrying on or formed for the purpose of carry-
ing on any of the said businesses, subject to the ratifica-
tion of the ratepayers.

46. By-Laws for contracting debts by the issue of
Debentures, or otherwise, shall make provision for sub-
mitting the same to a vote of the ratepayers, and shall
state what percentage or majority of such vote shall be
necessary for the adoption of the By-Law by the Council.

46A. The amount of the debenture debt of the City
at any time outstanding shall not exceed 20 per cent. of
the total amount of the assessed value of land, improve-
ments, personal property and income according to the
last revised assessment roll. '

47. Incase a By-Law requires the assent of the elec-
tors of the City before the passing thercof, the following
proceedings shall be taken for ascertaining such consent:

(1) The Council shall, by the By-Law, fix a day
and hour for taking the votes of the clectors at such
places in the City as the Council shall in their discretion
deem Dbest, and shall name a Returning Officer and
Deputy Returning Officers to take the votes at each place
where the votes are to be taken, and shall, subject to the
provisions of this Ordinance, define the qualifications of
voters, the form of ballot to be used, how the same shall
be marked, and the manner in which all proceedings con-
nected with taking such vote shall be conducted; and the
day so fixed for taking the vote shall be not less than
two nor more than four weeks after the first publication
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of the proposed By-Law as hereinafter provided. Such
By-Law shall fix the time and place when the Returning
Officer shall sum up the number of votes given for or
against such By-Law, and the manner of making return
to the Council of the result of the vote.

48! The Council shall, before the voting thereon by
the ratepayers, publish a copy of the By-Law in some
newspaper published within the City, which publication
shall be continued in at least one number weekly of such
newspaper for two consecutive weeks, and shall also put
up a copy of the By-Law at four or more of the most
public places of the City. '

49 Appended to each copy so published shall be a
notice signed by the City Clerk, stating that such copy
is a true copy of a proposed By-Law which will be taken
into consideration by the Council after being voted on by
the clectors, and stating the date of the first publication,
and the day, hour and place or places fixed for taking
the votes of the electors.

50. By-Laws for contracting debts or for borrowing
money for any purpose conuected with the procuring,
taking over, establishing or otherwise dealing with public
utilities, under the provisions of this Ordinance, shall
provide for the issue of debentures, and need not provide
for the levying of any rate; but a rate sufficient to raise
the amount required to pay the annual or other instal-
ments of principal and interest, or the annual interest
and the annual amount that may bhe required to provide
the Sinking Fund for the redemption of any such deben-
tures shall be levied in each year during the currency of

the debentures,

51. The By-Law creating debt shall state by recital
or otherwise:

(a) The amount of the debt intended to be created

and in some brief and general terms the object for which
it is to be created.

(b)  The period over which the indebteduness is to
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be spread or the perioﬁ at the end of which the same is
to be paid. ;

(¢) The rate of interest and whether the same is to
he paid annually or semi-annually.

(d) The amount of rateable property in the City
according to the last revised assessment roll,

(e) The amount of the existing debenture debt of

the City and how much (if any) of the principal or in-
terest thercof is in arrear.

52 The By-Law shall provide the mode and the time
within which the indebtedness shall be paid.

53. The debentures to be issued under the By-Law
shall be in form following or to the like effect, and the
same, as well as the coupons attached thereto, shall be
signed by the Commissioner and the City Clerk, and said
debentures shall have the corporate seal of the City
affived thereto:

: (ForM 1.)
CITY OI' DAWSON,

... Debenture No..........

UXNDER the authority of “THE DawsoN CITY CORPORA-
TION ORDINANCE” and of By-Law No......... of the City
of Dawson, passed on the ........... day of......... -
191...... , the said City promises to pay the bearer at
................. , the sum of................dollars,
with interest at the rate of............... per cent. per
annum, in............. consecutive annual instalments,
according to the terms of the several coupons hereto at-
tached.

(Corporate Seal of the City.)

................................
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(CoUuPONS.)
Coupon No.............
Debenture No...........

THE City oF DAwsoN will pay to the bearer at
........... “wveveo..,on the ... .............. day of
............ ,191......, the sum of........... dollars

Commissioner

................................

City Clerk.

' (ForM 2.)
CITY OF DAWSON. ‘

S Debenture No.............

UNDER the authority of “THE DAwWsON CiTY CORPOR-
ATION ORDINANCE” and of By-Law No...... ~... of the
City of Dawson, passed on the......... day of ........ ,
191...... , the said City hereby promises to pay to the
bearer at ................. ,thesaumof...............
dollars on the ............. day ofv ........... , 191...

(if interest is payable in the meantime add) and to pay
to the bearer the amount of each of the several interest
coupons hereto attached as the same shall respectively
become due.

: City Clerk.
(Corporate Seal of the City.)

(CoUurons.)
Coupon No.............
Debenture No..........

THE CITY oF DAWSON will p.\) the bearer at......
................. on the ................... day of
................ , 191......, the sum of..............
dollars.

Commissioner

City Clerk.
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54. Debentures issued by any such By-Law may be
issued either all at one time or in instalments at such
times as the Council deems expedient; but no debenture
shall be issued after the expiration of two years after
the final passing of the By-Law, and any debenture may,
pxovided it be actually issued within the said perviod of
two vears, bear any date within said period.

55. Any debenture issued pursuant to this Ordi-
nance shall be valid and binding upon the City notwith-
standing any insufficiency in form or substance or other-
wise of the By-Law or of the authority of the City in re-
spect thereof; provided that the By-Law has been sub-
mitted to the vote of the ratepayers and received the
necessary assent, and that no successful application has
been made to quash it within two weeks after its final
passing.

35A. All debenturés which may be issued for the
purposes of any such public utility shall be secured by
trust deed or mortgage pledging the whole property and
undertaking as security for the payment of the deben-
tures and interest and by the establishment of a Sinking
Fund for the payment thereof, and such trust deed or
mortgage shall pledge to the Trustee the benefit of all
contracts with consumers, including the Federal and Ter-
ritorial Governments.

56. 'Whenever it becomes necessary in the judgment
of the Council to construct, enlarge, improve or repair

any power plant, water works, electric light or telephone

plants and systems, or any of the works or equipment
belonging to or in connection therewith, the property of,
ov leased or controlled by the City, the City may enter
upon and take the lands or property of any person, cor-
poration or number of persons from time to time, and as
often as is necessary for the purposes aforesaid, or any of
them, and when any lands or property are so taken shall
cause a plan of such lands or property, or of so much
thereof as is required for the purposes aforesaid, to be
made, and shall notify the owner or owners of the lands
or property which it is proposed to enter upon or take.
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37. (1) Before entering upon or taking any land
or removing any building, projection, wall, fence or
other thing for any purpose under the authorvity of this
Ordinance, or of any Ordinance of the Territory, the
Council shall notify the owner of the said land, building,
projection, wall, fence or other thing that such land or
such removal is required by the City.

(2) Such notice shall contain a description of the
land proposed to he entered upon or taken, or of the
building, projection, wall, fence or other thing proposed
to be removed, and a statement of the purpose for which
the same is required.

58. (1) If the City Council and such owner can-
not agree upon the compensation to be paid to the owner
for such land, or for any damage that may be caused by

entering upon such laud, or by removing such building,

projection, wall, fence or other thing, the Council shall
appoint one arbitrator and shall notify the owner to ap-
point one arbitrator.

(2) If such owner neglects or refuses to appoint
an arvbitrator for five days after the service of the said
notice tha Commissioner shall appoint an arbitrator to
act on behalf of the owner, and the two arbitrators so ap-
pointed shall choose a third arbitrator.

(3) If the said arbitrators cannot agree upon the
third arbitrator he shall be appointed by the Judge upon
the application of either party.

59. (1) The three arbitrators so appointed and
chosen, having been first duly sworn to the faithful dis-
charge of their duties before the Commissioner or Judge,
shall give notice to the person whose land it is proposed
to enter upon or take, or whose building, projection, wall,
fence or other thing it is proposed to remove, or to his
agent, of the time and place at which they will meet to
fix the amount of compensation to be paid.

(2) At the time and place so appointed they shall
proceed to fix and award the amount of the compensation
to be paid to the owner of said land, building, projection,
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wa]l, fence or other thing, and shall make a return there-
of to the City Clerk within ten days after their appoint-
ment.

(3) The award of the arbitrators, or any two of
them, shall be final and conclusive and binding on all the
parties interested.

60. Upon the payment or tender to the owner of
the amount so awarded, or upon the payment thereof to
the Clerk of the Territorial Court under the provisions
of this Ordinance, the City shall become the owner in fee
simple of the said lands, if such lands have been taken,
or shall be entitled to enter upon such lands for the pur-
pose designated by the Council, or to remove such build-
ing, projection, wall, fence or other thing.

61. (1) If the amount of compensation awarded
appears to the Council excessive, when compared to the
utility of the work, the Council may suspend or abandon
such work at any time, and if such lands have not been
entered upon the Council may, within one month after
the making of the award, notify the owner of such sus-
pension or abandonment. In such case the City shall
not be bound to accept such land or pa) the amount of
compensation awarded.

(2) If the City Council decides to proceed with
such work they shall within six months after the arvbitra-
tors’ award has been filed with the Clerk of the Court,
pay to the owner the amount of compensation awarded to
him.

62. (1) The Council 1udy pay the amount awarded
by the arbitrators into the office of the Clerk of the Ter-
ritorial Court, and deliver to the Clerk a copy of the
award in the following cases:

(a) If there are any claims or encumbrances on
the lands taken or entered upon; or

(b) If the owner of the land is unkunown; or

(c) 1If the person to whom the compensation is
awarded to be paid cannot be found; or
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(Q) If there is any dispute as to the ownership of
such land, building, projection, wall, fence or other thing
taken or removed; or

(e) 1If there is any dispute as to the person to
whom compensation should be paid for the taking or re-
moval thereof; or

(f) If for any other reason the Council deems it
advisable.

(2) The person, or persons entitled to such amount
shall, on establishing his or their right, on a summary ap-
plication to the said Court or a Judge thereof, be entitled
to have the same paid over to him or them on order of
the Court or Judge.

63. The award shall contain a description of the
land and a copy thereof, certified under the hand of the
City Clerk, shall be filed with the Clerk of the Court, and
an application shall thereupon be made to said Court or
a Judge thereof for an order vesting the title to said land
in the City, and such order, on being granted, shall be
registered in the Land Titles Office for the Yukon Land
Registration District, and a certificate of title issued
thereon.

64. If the owner of the land which it is proposed
to enter upon or take, or of the building, projection, wall,
fence or other thing which it is proposed to remove, is
not known, or if there is a .dispute as to the ownershif
thereof, the notices required to be given to such owner
may be given by advertisement in a newspaper published
in the City.

65. The arbitrators shall be ratepayers, but shall not
be interested in the land entered upon or taken, nor in
the building, projection, wall, fence or other thing to be
removed, nor in the lands lying along any street, road,
land or square proposed to be entered, opened or re-
paired, but they may be residents of the City.

G6. ~The arbitrators shall receive such compensa-
tion, to be paid by the City, as the Council determines.
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MISCELLANIEOUS PROVISIONS.

67.  When, at the trial of any action or complaint
in any Court, it is necessary to prove the appointment
of any officer of the City, a certificate, under the hand of
the City Clerk and seal of the City, stating the time and
manner of the appointment of such ofticer and of his hav-
ing been sworn into office, shall be sufficient proof of the
appointment, and of his having been sworn into office,
without any proof of the handwriting or signature of
such City Clerk, or of the seal or of the official character
of such City Clerk.

68.” Wlen no provision is made in this Ordinance

for the administering of any oath or affirmation required
to be administered or taken, the same may be adminis-
tered by the Commissioner, Judge, P’olice Magistrate, or
any Justice of the Peace; and when an oath or affirma-
tion is directed to be administered by or taken before
any officer or person, the authority to administer such
oath or affirmation is included. s

69. No action ex dclicto shall be brought against
the City or against the City Council or any member
thereof, or against any person acting under the authority
of the Council or any member thereof, unless within six
months next after the cause of action has aocrued, and
upon one month’s previous notice thereof im writing
served upon the defendant, or in the case of an action
against the City, upon the City Clerk, in which notice
the cause of action and the Court in which it is to be
brought, shall be explicitly stated, and upon the back
thereof shall be endorsed the name and place of abode
of the party intending to sue.

70.- All Ordinances of the Yukon Territory aftfect-
ing matters over which the City Council is given juris-
diction by this Ordinance, shall remain in full force and
ctfect until other provisions are made therefor by said
Council.
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APPLICATIONS TO QUASH BY-LAWS.

71. Any ratepayer of the City entitled to vote as to
ihie adoption or otherwise of any money By-Law, Order
or Resolution of the Council, may apply to a Judge for
an order to show cause why such By-Law, Order or Resolu-
tion should not be quashed. On any such application
there shall be produced a certified copy of the By-Law,
Order or Resolution, together with an affidavit that the
same was received from the City Clerk, and that the ap-
plicant is a ratepayer as aforesaid.

72. The Judge, upon the hearing of the mratter, at
least ten days’ notice of which shall be served upon the
City, may quash the By-Law, Order or Resolution, in
whole or in part, for illegality, and, according to the re-
sult of the application, award costs for or against the
City.

73. No application to quash or annul any such By-
Law, Order or Resolution, in whole or in part, snall be
entertained by the Judge unless such application is made
within one month from the final passing of such By-Law,
Order, or Resolution.

4
74. Any By-Law, the passage of which has been
procured through or by means of any corrupt practices,
shall be liable to be quashed upon application to be made
in conformity with the provisions hereinbefore contained.

75. Before determining any application for the
quashing of a’ By-Law upon the ground that the passing
of the same has been procured by means of any corrupt
practices, and if it is made to appear to the Judge that
probable grounds exist for a motion to quash such By-
Law, the Judge may thereupon make an order for an
inquiry to be Leld upon such notice to the parties atlected
as the Judge may direct concerning the said grounds,
before himself, or whom he may appoint to conduct such
inquiry; and require that upon such inquiry all wit-
nesses, both in support of and against such By-Law, bu
orally examined and cross-examined upon oatli; and the
said Judge, upon the taking or return of said evidence,
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Aas the case may be, may, upon unofice to such of the
parties concerned as he thinks proper, proceed to hear
‘and determine the question, and if grounds therefor ap-
pear to him to be satisfactorily established he may make
an order for quashing said By-Law, and order the costs
attending such proceedings to be paid by the parties, or
any of them, who have supported said By-Law; and if it
appears that the application to quash said By-Law ought
to be dismissed, the Judge may so order, and in his dis-
cretion award the costs.to be paid by the persous apply-
ing to quash the said By-Law.

76. After an order has Dbeen made by a Judge
directing an inquiry, and after a copy of such order has
been left with the City Clerk, all further proceedings
upon ‘the By-Law shall be stayed until after the disposal
of the application in respect of which the inquiry has
been dirvected; but if the matter is not prosecuted to the
satisfaction of the Judge, he may remove the stay of
proceedings. .

77, In case a By-Law, Order or Resolution is illegal,
in whole or in part, and in case anything has been done
under it which, by reason of such illegality, gives any
person a right of action, no such action shall be brought
until one month has elapsed after the By-Law, Order or
Resolution has been quashed or repealed, nor until once
month’s notice in writing of the intention to bring action
has been given to the City, and every such action shall
be brought against the City alone, and not against any
persons acting under the By-Law, Order or Resolution.

78. In case the City tenders amends to the plaintiff
or his advocate, if such tender is pleaded and (if trav-
ersed) proved, and if no more than the amount tendered
is recovered the plaintiff shall have no costs, but costs
shall .be taxed to the defendant and set off against the
verdict, and the balance due to either party shall be re-
covered as in ordinary cases,

79. No By-Law shall be set aside for corrupt prac-
tices provided the passage thereof was not effected by
such corrupt practices. "
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PART «2*

1. Part 1 of this Ordinance shall not come into
force until the Commissioner publishes the Proclamation
declaring the City of Dawson to be incorporated under
this- Ordinance. Before publishing such Proclamation
the Commissioner shall submit to the electors the ques-
ton: “Shall Dawson be governed by a Council consisting
of the Commissioner of the Yukon Territory and the
members from time to time elected to represent North
and South Dawson in the Yukon Council?”

2. The Comissioner shall by Proclamation appoint
a day not later than the 15th day of June, 1914, and not
less than 30 days after the making of said Proclamation,
upon which a vote or plebiscite of the ratepayers of the
City of Dawson shall be taken to determine the question
stated and referred to in the preceding section.

3. The said Proclamation shall name a Returning
Officer to hold a plebiscite of the ratepayers under the
provision of this Ordinance.

4. The Returning Officer shall, after the publica-
tion of said I’roclamation, and at least fourteen days be-
fore the day fixed for the taking of the vote, provide and
causce to be posted up in at least ten conspicuous and
public places in the City of Dawson and published in a
newspaper published in Dawson, a Proclamation over his
signature, setting forth:

(a) The (question to be submitted to the ratepayers;

(b) The places where and the date when thie vote
will be taken; -

(¢) The time of opening the polls and the time
during which such polls shall remain open, and describ-
ing the places at which the several polls shall be held.

5. Every person who is a British subject and who
was asscssed upon the last revised asgessment roll of the
City of Dawson and whose taxes so assessed have been
paid in full ou or before the day of such plebiscite shall
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be entitled to vote on such plebiscite, and no other person
shall be so entitled except as hereinafter provided.

5A. Any corporation being assessed upon such assess-
ment roll and having paid its taxes as above provided
shall be entitled to a vote on such plebiscite and may vote
by its manager or person then acting as such manager in
Dawson notwithstanding such manager or acting man-
ager is not a British subject.

6. The Collector of Taxes for the City of Dawson
shall cause to be prepared for use at said plebiscite an
alphabetical list of the names of all persons assessed
upon said assessment roll who have paid their taxes up
to the hour of closing his office on the seventh day prior
to the date of such plebiscite and such list shall be certi:
fied by said Collector of Taxes and shall be the Voters’
List for said plebiscite.

- 7. Every person assessed upon said assessment roll
who shall have paid his taxes so assessed at apy time
after the said seventh day prior to the date of the
plebiscite, and before four o’clock of the day of such
plebiscite, shall be entitled to receive from said Collector
of Taxes a certificate that his taxes have been paid and
shall on production of such certificate to the Deputy Re-
turning Officer at any polling place and filing. the same
with him be entitled to have his name entered on the
Voters’ List at that polling place and shall be given a
ballot and be entitled to vote. All such certificates shall
after the close of the poll be placed in the ballot box and
delivered therewith to the Returning Officer.

8. The Returning Officer shall provide a polling

place and ballot box for use thereat for every 250 voters ?

and for each polling place shall appoint a Deputy Re-
turning Officer and Poll Clerk, and said election or
plebiscite as to division of voters’ lists for the several
polling stations, the secret marking of ballots and other-
wise shall be conducted as far as may be under the provi-
sions hereof in the same manner as is provided by law
at an election for a member of the Yukon Council.
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‘9. The Returning Officer, Deputy Returning Officers
and Poll Clerks shall, before entering upon their respec-
tive duties, take.the oath in Form “B” in the Schedule
to this Ordinance, to the proper and faithful discharge
of the same. Such oath may be taken before a Justice of
the Peace or a Commissioner for taking affidavits.

10. Upon the day fixed by the Commissioner the
Deputy Returning Ofticers shall open the poll at- nine
o’clock in the forenoon and shall keep the same open
until five o’clock in the afternoon. The Returning Officer
shall provide a ballot box, a sufficicnt number of ballot
papers and the necessary material to mark the hallots
for cach Deputy Returning Officer.

11. The Poll Clerks shall write in the poll books the
name of each voter when he offers to vote.

12, The Returning Officer shall, by writing under
his hand, appoint from the applicants for such appoint-
nent, or on behalf of persons applying to have such ap-
pointment made, two agents to attend at each polling
station during voting hours and at the final summing up
of the votes on behalf of those desirons of an affirmative
answer to the gquestion and two agents so to attend on
hehaif of those desirous of obtaining a negative answer
to the question.

13. No person shall be permitted to vote who re-
fuses, when required by the Deputy Returning Officer or
any agent appointed on behalf of the aftitmative or nega-
tive side, to take cither of the oaths set out in 1Morms
“C7and “D” in the Schedule to this Ordinance.

14. Ballot papers for the purpose of voting under
Part £ of this Ordinance shall be in the following form:

SHALL Dawson be incorporated and gov-
erned by a Council consisting of the| Yes No
Commissioner of the Yukon Territory
and the members from time to time
elected to represent North and Bouth
Dawson in the Yukon Council?
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15. The ballot papers shall be prepared by the
Returning Officer.

16. An affirmative vote on the question shall be
made by writing the letter “X” under the word “Yes,”
and a negative vote shall be made by writing the letter
“X” under the word “No” opposite such question.

17.  After summing up the votes the Deputy Return-
ing Officer shall furnish the Agents for both the affirma-
tive and negative sides with a certificate of the number
of affirmative and negative votes respectively and then
place all ballots, poll books and oaths in the ballot box,
seal up the same in the presence of the Agents and re-
turn the same to the Returning Officer, together with a
written statement of the votes for and against.

18, The Returning Officer shall, as soon as possible,
sum up the result of the returns of all the Deputy Re-
turning Officers and make a return to the Commissioner
of the result of the plebiscite.

19. If the majority of the votes polled is in the
affirmative the Commissioner shall forthwith publish the
Proclamation rveferred to in Section 1 of Part 2 of this
Ordinance, and thereupon Part 1 of this Ordinance shall
be and come in force,

FORM “A” (Section 13)

OATH OF OFFICE.

L, e .., do swear that I will
truly, falthtull) and impartially, and to the best of my
knowledge and ability, execute the oftice of .a member of
the City Council for the City of Dawson; and that I have
not received any payment or reward, or promise of such,
for the exercise of any partiality, or neglect or undue
execution of the said office; and that I have not myself,
nor on behalf of any other person, either directly or in-
directly, any interest in any contract with or on behalf
of the said GCity.
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FFORM “B”
(Part 2, Section 9)
OATH OF RETURNING Orrictr, DEPUTY RETURNING
OFrFICER AND POLL CLERK.

L, o , do swear that I have not
received any sum of money, office, employment or gratu-
ity, or any bond, bill or note, or any promise of gratuity
by myself or another, to my use or advantage, for making
any return at this election; that I will return to the
Returning Officer or Commissioner (as the case may re-
quire) a true and faithful account of the votes polled in
this election, and that I will faithfully discharge my duty
at the election to the best of my knowledge and judg-
ment. So help me, God.

FORM «“C~”
(Part 2, Section 13)

L o , do solemnly swear that
I am the person whose name appears on the voters list
for use in this eclection; that I am a British subject of
the full age of twenty-one ycars; that I have not before
voted at this election, and that I have not received or
been promised any consideration whatsoever for voting
at this election. So help me, God.

FORM “D”

(Part 2, Section 13)

L, o , do solemnly swear that I
am the person named, or purporting to be named by the
name of............ ... ... ... ... in the certificate now

shown to me; that I have not before voted at this elec-
tion, and that I have not received or been promised any
consideration whatsoever for voting at this election, and
that I have paid the taxes due by me to the City of Daw-
son as shown upon the last revised assessment roll of
said City, and that I am a British subject of the full age
of twenty-one years. So help me, God.
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' CHAPTER 18 -

AN ORDINANCE TO AMEND CHAPTER 64 OF THE
CONSOLIDATED ORDINANCES, 1902, BEING
THE “ ASSESSMENT ORDINANCE.”

[Assented to March 30th, 1914.]

The Commissioner of the Yukon Territory, by and
with the advice and consent of the Council -of said Terri-
tory, enacts as follows:

- 1. Section 7 of said Ordinance is hereby amended
by striking out Rule 1 in said section and substituting
therefor the following: _

Rule 1. Land shall be assessed separately
from improvements. Land and improvements
shall be ‘assessed at their fair value. In estinrat-
ing such value regard shall be had to the situa-
tion of the property and the purpose for which
it is used, or if sold by the then owners it could
and would probably be used in the next succeed-
ing twelve months. In case where the value at
which any specified land or improvements has
been assessed appears to be more or less than its
true value the amount of the assessment shall
"nevertheless not be varied on appeal unless the
difference be gross if the value at which it is
assessed bears a fair and just proportion to the
value at which land and improvements in the
immediate vicinity of the land or improvements
"in question are assessed.

2. Section 36 of said Chapter 64 is amended by strik-
ing out after the word “shall” in the ninth line thereof
the words “ levy and collect a rate’” and inserting in lieu
thereof the words ¢ determine npon levy and collect a
rate or rates.”
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CHAPTER 19

AN ORDINANCE FOR GRANTING TO THE COM-
MISSIONER CERTAIN SUMS OF MONEY TO
DEFRAY THE EXPENSES OlIY THE PUBLIC
SRERVICE OF THE YUKON TERRITORY.

[dsscuted to Mavch 30th, 1914.]

Whercas, It appears by Message from George Black,
Esquire, the Commissioner of the Yukon Territory, and
in the Supplementary Estimates accompanying the same,
that the sums hercinafter mentioned in the Schedules
AT and Y BT oare required to defray certain further
expenses of the Public Service of the Yukon Territory,
and for other purposes relating thereto for the twelve
months ending March 31st, 1913, and are required to
defray certain further expenses of the Public Service of
the Yukon Tervitory and for other purposes relating
thereto for the twelve months ending March 31st, 1914 ;
and,

Whercas, 1t appears by Message from George Black,
Esquire, the Commissioner of the Yukon Territory, and
the Estimates accompanying the same, that the sums
hereinafter mentioned in Schedule “ C ™ to this Ordinance
are required to defray certain expenses of the Public
Service of the Yukon Territory, and for the purposes
relating therefo for the twelve months ¢nding March 31st,
1915, ) )

Tt is, therefore, hereby enacted by the Commissioner,
by and with the advice and consent of the Council of the
Yukon Territory, as follows:

t

1. FFrom and out of the sums at the disposal of the
Yukon Couneil there shall be paid and applied a further
sum not exceeding in the whole eighty thousand seven
hnndred and fifty-nine dollars and sixty-eight cents, for
defraying the several charges and expenses of the Public
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Service for the twelve months ending March 31st, 1913,
and March 31st, 1914, as set forth in Schedules “ A ” and
“B” to this Ordmance

2. From and out of the funds at the disposal of the
Yukon Council there shall and may be paid and applied
a sum not exceeding in the whole three hundred -and
fifty thousand one hundred dollars for defraying the
several charges and expenses of the Public Service for
the twelve months ending March 31st, 1915, as set forth
in Schedule “ C” to this Ordinance.

3. The due application of all monies expended shall
be duly accounted for.

SCHEDULE “ A.’

Further sums granted to the Commissioner by this
Ordinance for the twelve months ending March 31st,
1913, and for the purposes for which they are granted.

To defray additional expenses of the Government of
the Yukon Territory for the twelve months ending March
31st, 1913, as follows:

Travelling expenses ..............c.....vu... $1,821.08
Dawson School ....... e 1,060.24
Whitehorse School ...... e 2.15
Grant for fencing and otherwise improving old

North Dawson cemetery.................. 209.33
Dawson Fire Department..................... 225.00
Dog Pound ............ ..., 353.00

SCHEDULE “ B.”

Further sums granted to the Commissioner by this
Ordinance for the twelve months ending March 31st,
1914, and for the purposes for which they are granted.

To defray additional expenses of the Government of
the Yukon Territory for the twelve months ending March
31st, 1914, as follows:

Travelling expenses ........................ § 175.63
Schools Generally ... ... ... ... ......... 110.19
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St. Mary’s School............ ... ... ... ... 4,950.00
Assisted Schools ... ... ... ... L 513.75
Town of Whitehorse....................... 519.49
Contingencies ................ ... .. ... ..... 4,441.50
Roads, Bridges and Public Works............ 58,415.20
Dawson Fire Department................... 3,909.46
Dawson Contingencies and Salaries.......... 3,788.99

Sums granted to the Commissioner by this Ordinance
for the twelve months ending March 31st, 1915, and for
the purposes for which they are granted.

To defray the expenses of the Government of the
Yukon Territory for the twelve months ending March
31st, 1915, as follows:

GROUP I.—TERRITORIAL.

ESTIMATED EXPENDITURE.

Salaries and Travelling Eiepenses.

Salaries ............... .. . ... .. $10,600.00
Travelling Expenses ............ 3,500.00
— $ 14,100.00

Yukon Council.

Indemnity and ‘Travelling Expenses....... . 7,250.00
Schools.

Schools Generally ............... $ 4,670.00

Dawson Public School . ......... 23,610.00

St. Mary’s School .............. 6,600.00

Wihitehorse School ............. 6,580.00

Assisted Schools ......... ... ... 5,000.00
—  46,460.00

Hospitals, Charvitics and Public

Hcalth,
Good Samavitan Hospital. .. ... . .$10,000.00
St. Mary’s Hospital............. 10,000.00
Whitehorse General Hospital. .. .. 3,600.00
Public Mealth .................. 2,400.00

Carvied forward . ....... $26,000.00 % 67,810.00
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Brought forward ........$26,000.00
Salary, Medical Health Officer,
Dawson .................... 1,200.00
Salary, Assistant Medical Health
Officer, Whitehorse..... PR 600.00
Salary, Meat and Slaughterhouse .
Inspector .................. 900.00

Smallpox Epidemic, 1911......... 1,479.47

Grants to Libraries, Reading
Rooms, Etc.

Dawson IFree Library (Territorial)$ 3,900.00

Whitehorse I'ree Reading Room. . 900.00
Carcross IFree Reading Room. .... 300.00
Yukon Law Library............. 500.00
Whitehorse lLaw Library......... 50.00
Yukon Rifle Association.......... 200.00
Cartier Memorial Fund....... . 100.00
Miscellancous.
Preventive Service .............. 8 850.00
Town of Whitehorse.............. 6,392.00
Territorial Agent, Whitehorse. ... 200.00
Maintenance, Assay Office, White-
horse .............. ... ... 4,400.00
Construction, Assay Office, White-
horse ...................... 5,000.00
Printing and Stationery.......... 3,500.00
Contingencies .................. 3,000.00

Subsidy to Steamers for 10 trips
Dawson to Mayo via Scroggie,

1914 ... 3,500.00
Street Repairs and Sidewalks,

Carcross ........... i 125.00
Assistance for the Development of

Quartz ..................... 5,000.00
Consolidation of Ordinances and

Printing ................... 5,500.00

Carried forward ........ ... ...,
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$ 67,310.00

30,179.47

5,950.00

37,467.00

$141,4006.47
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Brought forward .................. $141,406.47
Roaps, BRIDGES AND PUBLIC WORKS.

Construction.

Whiitehorse General Hospital..... $ 8,000.00

McQuesten River to Dublin Gulch. 10,000.00

Minto to Galena Creek........... 5,000.00
Glacier Summer Trail to North

IFork of Sixtymile ........... 2,000.00

Fortymile Bridge ............... 200.00

Indian River to Montamna......... 6,000.00

Maintenance and Repairs.
Glacier Winter Road via Swede...$ 2,000.00

Glacier Summer Road.......... .o 2,000.00
Dawson-Ogilvie Bridge Road...... 500.00
Dawson Cable Ferry............. 3,500.00
Dawson-Fortymile Winter Road... 1,000.00
Bonanza, Eldorado, Calder and

Quartz Road ............... 4,000.00
Indian River to Stewart Road.... 4,000.00
Stewart to Pelly Road........... 10,000.00
Eureka Road ................... 500.00
Barker Road ................ ... 1,000.00
Thistle Creek Road.............. 1,000.00
Henderson Creek Road.......... 750.00
Right Tork, Scroggic Road....... 1,500.00
Upper Bonanza Road............ 500.00
Hunker-Dominion Road ......... G,000.00
Bear Creck Road................ 300.00
Dome-Sulphur Road ............ 4,000.00
Klondike River Road............ 10,000.00
Upper Stewart District Roads.... 2,000.00

Pelly Riverto Yukon Crossing Road  3,000.00
Yukon Crossing to Whitehorse Road 10,000.00

Tahkeena Ferry ................ 500.00
Livingstone Creek Road.......... 100.00
Kluane Road ................... 2,000.00
Wheaton River Bridge and Road .

Outstanding Accounts, 1913-14 2,270.00

31,200.00

Carried forward ... ... . .¢ K72.420.00 %172,606.47
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Brought forward ........ $72,420.00 $172,606.47
Pueblo Road ..... [P 3,000.00
Winter Roads ............. . o.. 10,000.00

Cable Bridge, Sixtymile, and Road  500.00
White River, Snag to Boundary
Road outstanding accts, 1913-14 3,003.00

Ferries ........................ 22,500.00
Contingencies. .................. 7,970.53
- ' 119,393.53
$292,000.00
GROUP II
Crry oF DAWSON.
Fire Department. ............... $33,510.00
Street Lighting ................. 3,800.00
Grant to Free Library........ .. 2,100.00
Printing and Stationmery ......... 500.00
Contingencies .................. 1,000.00
Salaries ............ .. ... ... 1,300.00
Maintenance, Dog Pound ........ 600.00
Streets and Sidewalks............ 11,290.00
City Water Systemn.............. 4,000.00
- ' —  58,100.00
$350,100.00

In the event of there being a surplus of moneys
standing to the credit of any item voted for Roads,
Bridges and Public Works, after the construction, or
repairs provided for have been completed to the satis-
faction of the Superintendent of Public Works, 'such
snrplus of moneys shall forthwith, on the acceptance of
such work or repairs by the Commissioner of the Yukon
Territory, be taken from the said item and become part
of and be added to the amount provided for contingencies
to such Roads, Bridges and Public Works, and shall
thereafter be at the disposal of the Commissioner of the
Yukon Territory for Roads, Bridges and Public Works.
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CHAPTER 20

AN ORDINANCE TO AMEND CHAPTER 76 OF THE

CONSOLIDATED ORDINANCES, 1902, BEING
“THE LIQUOR LICENSE ORDINANCE.”

[Assented to March 30th, 1914.]

The Commissioner of the Yukon Territory, by and
with the advice and consent of the Council of said Terrl-
tory, enacts as follows :

1! Said Chapter 76 of the Consolidated Ordinances
is amended by adding thereto immediately after section
46 thereof the following sections:

46A. No saloon license shall be issued to extend
beyond the fourteenth day of July, 1916,
and thereafter no saloon license shall exist
or be issued.

46B. A person holding a saloon license expiring
on the fourteenth day of July, 1916, whose
licensed premises shall on that date comply
in all respects as to accommodation and
otherwise with the provisions of the
“Liquor License Ordinance” then in force
in regard to licensed hotels in the City of
Dawson may in the discretion of the person
or body having power under said last-named
Ordinance to grant any such license be
granted an hotel license upon complying
with the requirements of such - “ Liquor
License Ordinance.”

2. This Ordinance shall come in force on the
fifteenth day of July 1914.
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CHAPTER 21

AN ORDINANCE RELATING TO CHARGES FOR
ELECTRIC LIGHT AND WATER IN DAWSON.

{Assented to March 30th, 1914.]

The Commissioner of the Yukon Territory, by and
with the advice and consent of the Council of said Terri-
tory, enacts as follows: E

1. Section 5 of Ordinance No. 29 of 1900, being
“ An Ordinance Respecting the Dawson Electric Light
and Power Company,” is amended by striking out the
words “in Council ” at the end of said section.

2. Section 4 of Ordinance No. 14 of 1900, being
“ An Ordinance to Incorporate the Dawson City Water
and Power Company, Limited,” is hereby amended by
striking out the words “in Council ” at the end of said
section, '

3. Notwithstanding anything contained in “ The
Companies Ordinance” passed at the present session of
said Council, until the said companies above named shall
have respectively passed the By-Laws as provided by
section 183 of the said ‘“The Companies Ordinance”
concerning the fixing amnd collection of tolls, charges,
rates or levies for the public service, the provisions of the
said Ordinances No. 14 of 1900 and No. 29 of 1900 as
amended by this Ordinance shall apply.
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