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TOr Legal Tdvisign, loatrscts branch

The proposual and recowsendaticn cantatned ir pare i of the tuylc
lotter tros tue lew York »lstrict, has becn reviewed ard tue 1ollouliny: cone
nets are offoreds

.

N me. Shell 031 Cospany aparently {8 assusing thet tue provisions

of srticle T in e referciced contract will place then 1 en unterable
position regarding any prososed cranges whlah wizut e required U; the Cone
biwcting (fficer, and taut under those provisioe, the ‘ontracting Ufficer
iy permitted “unlottered discretion® to change Guell's commitwent at any
tice he so desirca, dependent upon hda Antorpretaticn of wuether or aot,
tue propused changes are within tue gararal mcope of the contract.

be Cvurlooked is the ract that provisions exlst to conpensate the
contractor by an equitable adfustvent of the contract cost, arrived at ly
nejotiaticn, for any incrcage resulting frow such proposed chan eds 15, in
ths evaut st ko agresuent can be reachod o an equitalle compensaticn, tiie
rizt to appoal still exists uader the disputes articla,

ce In View oo gie stove, 1t §3 not underatoo: exactly what 48 to
e palned Ly the cantructor, ur Low the Governmunt will be placed at &~y
yreut dissdvantage 4n tils carticular contract, L0 the disputed article 7 is °
celoted rrom W6 contract, any propoaed chian-es, in that cvent, will le
sutjected to ngpotiation and Shell has tue right w refuse o do thaue The
peagitility of funoiry difriculties 1o inherent however. If ro rrovisious
Yor tsaulng lhauga Orders oxlsts undler the proposed contruct, oich cuange
will pecessarily te & supplimantal contract and 1n the event fiscul year
funds are iovolved, tue time li-itations for obligation of funds may prove
Yo Lo wlarrasslng to the Uoverument in gvent the propogad action oceurs at
the ¢od of the chligatiun pericd,

de Since Article 7 is a standurd wrticle prescrileod for Lorurtmant
of the irmy contracts, the question of ita deluticn by action of C0x 13 a
wottor ior decision Ly the Legal Uivision.

0. It i3 sugreated that the racts bLe wacertuined Ipyaw the HAL roe
garding tho posaildliity of difriculties with funds utilization and obiiution
wd 1 tnds questiun i3 satlsractorily resolved, the question of the suthior-
ity of CUE o olimirate irticle 7 fram the contract ve explored. I 1t ig
Tourct thst suthorlty exigts in &7 to accamplish tids Jelotion, 1t is recope
kended trat the proposel subzittos by the tew York Ulastrict and woncurred in
by the KAD, bLe apuroved, Ylotn
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