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Lateriels & Contracts dvialon, Yilitary lonstruction 15 Larch 1964

TUr Legal Tivisiuen, loatrects branch

The pruposal and recousendation coatained fn pare & of the baylc
lotter tTor tue ben Jork Listrict, has becn reviewcd and tne following cone
mats sre offored:

win
.

T me. uhell Ol Cospeny apparently is sssasing that tue provisions
cx srticle 7 fm e reforsicad contract will place then 16 an untcml.le
position resarding any prososed cranges whlaoh wizat be required U; the Cone
tiucting Cfficer, and tiat wwer those provisioums, the Contracting Officer
1o parmitted "unlfottered discretion® te change Suell's commituant at any
tire hie po desirva, dependent upon Lds interprutaticn of wuether or not,
tue projimed canges are within tue gareral mcope of tue coatract.

be Ovarlooied 15 the ract that provisiens exist to conpensate the
contractar &y an equitable adiuatuent of the contract cost, uarrt vod at ly
negotiztin, for any facrcase resulting frow such proposed chan;ess 15, in
ths evant that o agrestent can le repchod on an equitallie compensaticn, the
riz.t to apposl etill exists under the disputes articla.

ce In view o7 the stove, 4t §3 not understood exuetly what is to
Lo pulned Ly the contructor, or now the Coverncent will be placed at &y
qraat dissdventage fn tuls juoticular contract, 30 the disputoed article 7 is -
aclotid from e contraste any proposed chan:eg, in tnat ovent, «iil Le
sut jected to nepotiation and fhell hag tue right w refuse W do thew, The
pogsitility of funoiny diftioulties {8 inberent however. 1If ro rrovisionas
for tsauing ‘hauge urders exlgsts undier the proposed contruct, escn change
will necessarily be & supplumental contract and in the gvent fiscal year
funds are Involved, tne time licitations for obligatdon of funds say prove
to be webarreasing to the Uoverument in ovent the proposed action ocuurs at
the eod of the chligatiun periad,

de Since hrticle 7 is & standurd wrticle prescriled for Lepurtwent
of the frwy coantracts, the questicn of 1ta delution Ly action of Cln 13 a
woattor for decision Ly the Legal Uivision.

0, I{ 1s sugroented that the reacts Le wacertuined ipyaw the HADL ro=
garding tho posaibdiity of difriculties with funds vtilization and obiigution
w.d 1f t.nis quaatiun 1s satisractorily resolved, tiwe guestion of the suthor-
ity of CCE o eliminate srticle 7 frum the contract te explored. IF 1t 1g
found Lmt authorlty exista in U to accamplish this delotdoz, 1t is recooe
rerded tuat the pmpv.xa&l su?mittm by the hew York Vlgtrioct and codcurred in
by the KAD, bLe aprovede rloin
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