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June 13, 2000 

Go",,",mcnt of Yukon 

Department of EconomIc Development 

P.O. Boll 2703 
Whitehorse, Yukon 
YIA 2C6 

Ann; Me k1sr pllke Mining FaciljwW 

Dear Mr. Duke: 

GLL99-923 

Cast Hjstruy of Environmental A<XSSUt'!\ and Regulation of BY G MI. 

Nanse" Mine: 

Please find attacl!ed ten (10) copies oflhc Final Report for the Case History of the BYQ 

Mine at Mount Nlnsen. We have incorporlIled the comment/clarifications provided to uS 

by the various reVIewers. We have ,1." included a digital copy of the report on diskette 

as requested. 

1bank you for the "JlponUlllty 10 work with you 011 \h,S project and I look forward to 

working with you again in the future. Please feel free to cont.acl me if you have any 

questions or cOncernS WIth any aspect of this report . 

Younvery uuly, 
GARTNER LEE LIMITED 

Leslie Gomm, Ph 0_. P.Eng . 
Senior Envirorunental Engmeer 
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Executive Summary 

Gartner L« L.m.ted was requested by ¥TO Econom.e Devciopment 10 complete a summary of the 
issues that were associaled wilh the assessment and pmninmg of the BYG Mine at Mt. Nansen. A 

,ummal)' of the major issues which occurred during tbe producllon and post-production phases of thIs 

project is also included. This repmt outlines m conSIderable detail the ,Ssue, associated with the 

environmental assessmenl. lictn.:ing and operatIons of the B.YO. Mt. Nansen Mine in a fair and balance 

manner. 

The BYO Re&OlJrces Inc. Mt. Nansen project was an open pit hard rock gold mine located 60 ki lom~ 

west of Carmacks Yukon. The project un<krwent a Level I[ Environmental Assessment, originally 
initiated In 1988 under EARPGO, with the issuance of the Final Decision Report in December 1995. The 

Mt. Nansen project was licenced under the Yukon Waters Act in March 19%. The mine was in 

operation from the fall of 19% until February 1999. In March 1999, BYO put thernsel""s into 
receivershIp. "Throughout the operating hfe of the project, th= were regular notices of violations of the 

Water L,cence from DIAND includmg water quality exceedances, late submiSSIon ofrepons and studies. 
and late security depoSll payments. Owges were laid against BYO for Water Licence violations and 

upheld by the cowt in the spring of 1999. In July 1999 the recel""r, D. Manning and Auociates. 
abandooed the site and under Section 37 of the Yukon Waters Act, DlANO assumed control of the SIte. 

Si""" then DIAND h.as receIved a ne..l water hcence for the emergency care and maimenance of the site, 
specifically the tailings pond and i~SSO("ated dIscharge. 

" Given the history of the development and operatIOn of this rnme. it is evident that the EYO Mt. Nansen 

project has beo;n a controversial prOject in terms of mvironmcntal risk. lk objective of this review is to 
summariu the key issues that arose dunng the assessment, permitllng and operational phases of IhlS 

project and IdentIfy what SlcpS were taken to deal wah these Issues. Recommendations have been 

suggested to help identify how this type of SItu.al10n \>lIJ1 be avoided m the future. Some of these 
recommendations Include the followmg: 

• stronger mechanIsms to ensure compliance Wilh Water Licence reqUIrements, 

• mechanisms 10 m.;orporate past pn<::tlces m the rev,ew/regulatory process along with methods for the' 
assessment of adequale security, 

• mechanisms for thorough technical review Qf final design plans WIthin Water Licence process. and 

• stronger linkages between the Yukon Water Board and OlAND when reviewing applicatIOns. 
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Introduction 

G~r Lee Limited was contracled by the Departmenl of Economic Ikve10pment 10 conduct a "fair and 

balanced·' synopsis of tile issues WI were associated with the environmenul a.....,;ment ond ...,gulatory 

approval of the avo mint at Mt. Nansen. Specificaily, Gartner Lee waS contracted 10 provide a ...,view 
of the follo,,;ng: 

• lEE Guidelines used for the project; 

• Timelines for the Clwiroomenul...,view of the projecl; 

• A record of me<:tings conducted for the ...,view; 
• A summary ofkey Ie<:hnical issues; 

• A summary ofkey l EE comments and addendums; 
• A surrunary of the Screening Report recommendatioos; 

• A ...,view of the Water License process, including timelines; 
• A summaryofkey issues raised during the Water License process; 

• A summary of the issues during production 31 the avo Mine. 

1. Objectives 

As outlir>ed above, the overail objective of this proje<:t is to provide a "fair and balanced" review of the 

IsSues that were assocIated WIth the assessment and permittmg of the BYG Mine at MI. Nansen. In 
addition to this, a summary of the issues which occurred during both Ihe prod..clion and !Xlst-productlOn 

phases of this mining project has been included in the review. It is clear that the BVG Mine has been a 
controversial project for Yul:on Territory in terms of environmental nsk.. This ...,view IS secn to be the 

first attempt at capturing the approaches that were ul:en to deal with issues which w= part oflhe IlYG 
Mine both at the assessmentlpermitting stage and the production stage. 

2. B.Y.G Mt. Nansen Mine Project Description 

The Mt. Nansen Mine Project was an open pit hard rock gold mine operated by B.Y.O. Resources Inc. 11 
is located approximately 60 kilometres west of Dormacks. The site lies in the traditional territory of the 

Linle ~lmonICallr\llcla First Nation. A gntvel road from Carmacks which, is ntlintoir>ed by lhe Yul:on 
Territonal Government accesses the sile. 1k overall project consisted of 251 mineral claims and 30 
mineral1cases wilh a lotal area of 5300 hectares . 

Gold was originally discovered at this location in 1943. A 300 ton/day notation mill was constructed in 

1966 and oper1Ited in 1966167 and 1976171. Much of !he infrastructu..., from this oper1Ihon was lcft on 
site. In 1984, B. Y .0. RC&O<lrces Inc. acquired these propertle. and combined them with additional claims 

10 form the current propcrty block at the Mt. Nanscn Mme. Extensivc cAploration waS carried out in the 
area from 1985 to 1989. While in operation, B.Y.G. was thc sole oW11<:roftlte mine. 

r-" . ____ _ , 
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The: facilities on site during full mine opttItion Include: 

• Open pit operation on the Brown-McDade :rone, 
• Cyanidation/carbon-ID-pulp (CIP) gold recovery mill, 
• Tailings dam syskm includmg Impoundment dam, water treatment plant, diversIon ditches, 

emergency spillway and a seq>3-ge collection dam, 

• Culvert crossing at Victoria Creek, 

• W.ter supply system from Viclona Creek, 

• Diesel power plant, warehouse and silop, and 
• KilChen·bun\<h<.>u$e complex Including cafeteria and offices. 

3. Summary of Environmental Assessment 
Regulatory Approvals for Yukon Territory 

and 

Mining development projects in Yukon Territory undergo environmental o.ssessment (EA) under the 

authority of the Canadian Environmental Assessment Act (CEAA). The goal of envirorunental 
assessment (EA) is 10 promote praclices and policies thai promote the concept of S\ts\.ainab1e 

development. EA is a planning tool that is used to assess the impact of a Ikvelopmenl project OIl the 
envIronment and Ihe mitigative measures required to deal with these impacts. Issues such os mitigalive 

measures, residual impacl.'i, follow up monitoring and cumulatIve impacts are aspecl.'i that are considem:l 
dunng an envuonmental assessment. 

1lte overall porpose of CEAA is to ensure that Ihe environmental effects of projects receive careful 

consideration priOT 10 regulatory acti"" by the Responsible Authorities (RAs). Environmental assessment 
under CEAA can he carried OUt al a Screemng Level or as a Comprehensive Study or os a Panel Review. 

Mediation is also poss.ble under CEAA to resolve ootstandmg issues associated with a review. The 

Yukon RegIon of DIANO assesses the YlIst majority of development projects at the Screening LeveL 
Locally these are referred 10 as a ··Level I'" Screening whIch is carried oul by lhe individual Project 

Officer. A "Levc! 2" Screening is a more rigorous process thai Involves a stakeholder commit\« lemted 
the RegIonal Environmental Review Committee or RERC that I.'l chaired by the Environment Director, 

for the Yukon Region ofDIAND. Figure I show. the bas.c process which is followed in Yukon Territory 
for the environmental review of mining projects. 

TIle completion of an env1rOflmental assessment does not provide a proponent with the authority to mine 
oot does guide the regulatory Jgencies WIth decisions WIth respecl to licenses and approvals that provilk 

the ICrnI.'l and condilioos for a mine to proceed. The mojor regulatory approYllIs required to pennit a mine 
in Yukon Territory faU under the Tmitonal Lands Act (e.g. Surface Lease), the Yukon Water Act (e .g. 

Water L,cense) and the Quam Mining Act (e.g. ProducitOn L,ccnse). 

(>nolo, '--"-""'_ 
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4. Environmental Assessment Sta "'e _________ _ 

The foUow,ng sectIon summanus the results of the background rev'ew of the Environmental 

Assessment Screemng process for the Mt Nansen PrOject Thc records contained in lhe Public Reg"try 

w~r~ the chIef source of documented mfonnauon for trus rev.ew. Not~s to file, l~llers. memos, roxords 

of telephone conversatIOns, meehna notes and minutes and other sources ofmformatlon are found In the 

Public RegIStry. 11us provided for • relatIvely complete reVleW of Otis stage of the project. A complete 

chronologtcal $UIT1.rnary oftlus regiStry review is.n AppendtX A_ Rderences 10 ~ific docurrw:nltl In 

the summary are provwlcd in ~thes.s. Table I outhnet the major tlmehnet for the EnVlronmenul 

Assessment of the Mt. Nansen Mmc Project. 

A Level II Envlronm~ntal Assess""'"t of the minmg and milling of the Uro".,,· McDade DePOSit, 

mstallatioo of culvcl1 at Victoria Crttlc, and associated land U5e and quarry ptnnlts was inn .. ted WI<IeT 
EARPGO In 1988. In 19&8 and 1989. BVG Natural Resources lroc. subrnmed an Ellploratlon and 

Devc10pmmt Overvtew for the Mt NatUe11 Plopelty to DIANn. This information was distributed to the 

RegIonal Envn(lnmenul R~view COmmtltce (RERq for review. 

Thc initial prOpO$lI was for a heap kath operation. Comments regardm, !he rev.ew of the submlSSIOO 

were sent to the proponent 111 May 1990. For !he nQ;t four years. while there was some ongoing 

COiTeSpondence between DIAND and the proponent. the ]lI'O}«t "'"as essen"ally on hold pend.ng 

finaocing and Improved metal pnces. In June 1994, BVG subrmtted then ProJcet Overview for revtew. 

wh,eh 1IICiuded a convenuonal mtll and noo.l3tioo circUli. At thiS tunc BVG requested that the reporu 
submitted 111 1989 be conSldcrc:d as part of their PrOject Overview submiSSIon. l EE Guidelines Wetc 

.ssued to aVG on November 10. 1994 and BVG submitled their lEE on November I g, 19-94. It WIS then 
distributed to RERC ",th comments requested by January 27, 19-95. 11tc majonty of the comments were 

recetvcd on "me wl1h the rnnamdcr bem, 5ubmintd It I Febnwy 22, 1995 RERC mceung. On Mm:h 

21. 19'95 !be lEE Revtcw and a Request for an Addendum was sent 10 BVG. aVG responded 10 thiS 

request for .ddll1<)n.;11 tnfomuuon wllh the submlSSlOl1 of the Addendum on April 7, 1995. A 

Preliminary])ran Screenmg R~pon was tssued to the RERC and BYG on Jul~ 27, 1995 and the pubhc 

on Nov~mber IS, 1995. Dunng the rev.ew, therc was ongoing correspondence and mectmgs With lhe 

vanoUS .geroclCS and the proponent to deal with the vanOUS iMUes. Thc final EARP Scree"'ng and 

Dceisioo RqIort was Issued 011 ])e<;ember 27, 1995 . 

• 
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4.1 Timelines 
The major tJrne1ine~ for 11M: envlronmenlal assessment arc summarized in Table I. 

Table I , En" lronm ent al Assessmenl Timdines 

by May 31. ,,,.. 
June 16, l~ 

PrThmlluf)' Draft Sc=ning 

""" 

" 
[mhal RERC ReVIew of lEE 

SubmIssion and Request for 

and April 7, 1995 - July 27, 1995 

Draft Issued 10 RERC and Proponent July 27, 1995 
excludmg assessment of T.ihngs 
dam and associated fa.c:thtu:s due to 

, , 
il Faclh"es and add,tional 

Draft Screening Report issued for 

, 

- November IS. 

• 1995 - J:Hcember 
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4.2 Major Iss ues and Recommendations 

Some of tile major issues identified in Imhal RevIew oflEE mcluded the following: 

• Suitability of the location and design of the tai!ings impoundment facility. 

• inadequate baseline information fOf water and climate especially for the prediction of wastewater 

treatment and mill requirements. 

• ARD issues including the lack of testing for acid generating and neutralizing potential of both the Ore 

and waste rock. 

• 1bc: adequacy of the water balance especially pertaining to Tailings Impoundment and allowances 

for ditch leakage. Given the namre of the material. there was the potential for significant dilch 

leakage. 

• Insufficient geoteclmical information collected to support design of the tailings impoundment 

including subgrade conditions. pennafrost characterization. ground conditions. and foundation 

properties. GenOTlllly it was considered that geotedmical investigations for the MI. Nansen Mine 

were insufficient and comments such as "underdesigned~ (97) were raised at tM environmental 

assessment stage. 

Bya Natunol Resources responded to the above issues by the submission of va no uS reports as their lEE 

Addendum (spring 1995). Following a review of this addendum, the outstanding issues genOTlllly 

swrounded the lack of geotechnical and design information related to tailings, diversIons and spillways. 

DIANn's consultant advised that .' ... Ihe gcoteclmical data and other infonnalion collecled to date are 

insufficient for the feaSIbility level oflhis project, or as support for the lEE" (97). lbey stated that the 

information provided 10 date on the proposed tailings impoundment location indicated there are areas of 

ice neh permafrost whIch could result in thaw unstable conditions. lbe reviewers felt that there was 

insuffieient infQnnalion on climalic condihons, sot! ehanctenstics, ground temperatures and thennal 

conduel;vities 10 support the conceptual deSIgn (135). Additional concerns also included the slability of 

a=nic In the tailings and its treatment in the effluents and potential impact on surface and ground water 

(135). 

In response to these concerns, BYG commiSSIoned lis geoteclmical consultants 10 prepare a report to deal 

with the request for infonnalion and also prepare a detailed program of addilional field and office 

engineering to complete a final detailed design (136). 

Concurrent with the environmental assessment of this project, 1M Yukon Territonal Water Board was 

reviewing a Type A Water L,cence Application from BYG for the proposed mine development. A 

public hearing for the application had been set for June 6'" 1995. ~ to the outstanding ISSues that the 

RERC had with Ihe proposed development, they were unable to complete the EARP assessm¢J\t by the 

intent date for the pubhc Maring (134). DlAND Water Resources felt that for licensing, detailed design 

information was required and as of yet il had not been provided to the Water Board in support of the 

liccne<: applicallOn (139). DIAND felt that, given the amount of existing infonnation available, tM 

• 
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Board was being asked to licence a tailing. mlpoundment based on its concept and then have the details 

",viewed at a later date. Water Resources felt that past experiences has shown th.1 II IS dlffi cull 10 

enforce licences that allow for conceptual design (139). 

During the ",view of lhe Water L,cence apphcatlOn, a letter was sent by BYG·s consul tant to the Chair 

of the Water Board which stated that the level of detail being ",quesled was beyond thaI re<jui..w by 

EARP (137). BYG requeSled that the hearing proceed as scheduled with a final approval on dam design 

prior 10 construction. Tbe Water Board conSIdered both the POSItIon of the RERC and the proponenl and 
decided 10 proceed with the public heanng. 

Subsequently, OlAND sent a letter to the Water Board advising thatlhey w= not p"'pared to participate 

in Ihe upcoming public hearing sd for June 6- . 1995. DlANO further indicated that while they are not 

looking for detaI led final designs, RERC does requl'" strong p",liminary design supported by data (153). 
This level of infonnation, they felt. had not been provided by the proponent. OlAND further indicated 

that detai led deSIgns, dJawmgs, DesIgn Cntena "'port and Construction Quality Assurance documents 
a", also necessary fQ!" the Water Licence applications . Other federal departments such as Envintnmental 

Protection and the Department of Fishenes and Ocean. also notIfied the Y1WB that they would not be 
participating in the hearing (152) 

The Board "'sponded by aski ng OlAND to reconsider their position. 11lc Board stated that they wil l not 
conclude the deliberatIOn of thIS applicatIOn WIthout the EARl' deCISIon, but the Board felt that ccrtam 

aspects of the application could be ",viewed and it would be unfair 10 refuse the proponents' "'quest to 

proctt<l. 

RERC' s major concerns were ""terated to BYG in a letter on June 5, 1995. !be main technical issues 
whIch remained unresolved ",lated primarily to BYG 's intentIOn to conSlnlct the taihngs faclhty on 
dIscontinuous pennafrost wilh msuffic,ent basclme mformation for the deSIgn (15 1). Additional 

collectIOn of field data to clearly define tne site conditions was Te<jui..w to enable the RERC to fully 
assess whether the potential enVIronment effeclS from the talhngs could be m,lIgated by the proposed 

deSIgn. Th,s letter further went on to statc that RERC had been consistent in their "'quest for this 
infonnation from the proponent and rderre<l the proponent to the lEE guidelines (November 14, 1994), 
discussion at meetings (February 22 and March I, 1995), the mitial rev,ew of lEE submission (March 21, 

1995), and the two "'ports prepared by DlAND·. consultant (February 21 and May 5, 1995). 'The lener 
acknowledged the receipt of BYG's proposed geotechnIcal program and stated that comments from 

DlAND's consultant would be forthcommg . On June 26. 1995 OlAND notified BYG 10 proceed with 
the field program to be fol lowed up by submission ofa report at the end of the program. 

While BYG was in the process of collecllng and assessing requests for outstanding infonnatloo, RERC 

prepared the prehmmary draft sc",enmg "'port exeludmg the assessment of the tailings dam and 
associated facillt,es. In e .. ly August, BYG filed a Schedule III (Notice of Water Use W,thout Licence) 
to the Water Board (182) . This was then forwarded to Water Resources. This Schedule III stated BYG·s 

, 
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>ntentlOn to oons1rUct a dam for Slorage of mine tallmgs. OlAND Water Resources responded to thIs 

request on August 7, 1995 and notIfied BYG that a Schedule m would not allow for the construction of a 

tallmgs storage dam. In absence of a type A Water Licence, any constructIon of the actual tailings 

storage dam would '-'"' conSIdered a violation of the Yukon Waters Act. BYG was also told of this 

requirement for dam constructIOn in a telephone conversation carlier on July 30, 1995. In a sile 

mspecllon on August 10", BYG quened how hIgh they could build the tailings dam They were told 

again that no construction of the dam ""as allo"'ed. BYG indicated that if the f()(]lprint of the dam was 

not completed m the 1995 summer suron, the mme would be unable to start up m 1m. 

Follow up correspondence sent on August 14~ to aYG from Water Resources advised BYG to not 

proceed WIth the construction of the stream d,ve ... ion and tai hngs dam as proposed in an earlier letter 

(August 9"') Water Reoources determined that the work is an integral part of the Water Licence 

apphcallon and should nol proceed until the licence waS ISsued. Due to the concerns over these 

strucrures, Water Resources expected to review the tailings damJdiversion design as part of the screening 

process. 

In Augusl 1995 BYG's geotechnical consultants report on the tailmgs Impoundment was submitted . A 

review by OlANO's consultant was completed on September 12. 1995 . The review indicated that many 

of the prevIOusly expressed concerns have been addressed m this report but states that ~ design is based 
on rather "optimistic interpretations of thc data. TIle revie ..... er states that the design is based on the 

obscrvailonal approach, mitIgating adverse impacts will be dealt with Ifand when they occur. 

On November 15, 1995 a draft scre<:nmg report was ISsued for pubhc comment. On November 29, 1995 

DlAND forwarded a copy of this report to the Water Board for their infonnatJOn. They IIIdlcated that 

further mformailon was slll1 reqmred in support of the Water Licence and th,s was reinforced in the 

EARP screening which indicated where further infonnatlon should be submitted III support of the Water 

Licence appl ication. In light of the fact that the proposed design was an observational approach, RERC 

recommended that detailed study plans be submItted to the Boord thaI descnbe the objectives, 

methodology, action plans and tngge ... for actIon . At the Ume DIANO stated that whi le there are 

concerns WIth taking thIS approach. ~sc concerns could be dealt with in the regulatory process. 

On December 27, 1995 DIAND ISSUed the EARl' Dec,SIOn Report for BYG Natural Resources Inc. M1. 

Nan..,n Gold Mille ProJect. 

, 
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5. Regulatory Approval Stage 

5.1 B.Y.G. Natural Resources Inc. QZ94-004 

AI; discussed previously, on March 21, 1995, BYG Natural Resources Inc. submitted an application for a 

Type A Water Use Licence for quartz mining undertaking (QZ94..Q04). A public hearing was held on 

June 6'", 1995 at the request of the applicant. DlAND and Environment Canada.lDepartment of Fisheries 

did not plIrticipate in thi' hearing. as the environmental assessment of the project had not been 
completed. TIle public hearing was adjourned until the completion of the environmental screening 

process. 

Between the time of the public hearing and the completion of the EA, many of the te<;hnical issues raised 
were resolved through the review process, with the proponent and the various government agencies 

coming to agreement on many issues. As a ",suit no issues we", presented to the Board for de<;ision. In 
it·, review of the application the Board considered the proponents application. the Screening and 

Decision Report, an intervention from DlAND, a joint intervention from Envirorunental 
Prote<;tioniDepartment of Fisheries and Oceans, transcripts of the public hearing. and the Board's own 

authorities and responsibilities. "The public hearing was not reconvened, as it was not requested by any 
of the parties involved. DlAND's intervention stated that they asm: with the recommendations in the 

Sc",ening Report and supported the licencing of the project provided that the recommendations in the 
Sc",ening Report are incorporated in the tenns and conditions of the Water Licence (227). 

In it·s decision, the Board supported the TnaJonty of the agreements that had been reached between the 

proponent and the various governmental agencies, many of which w= outlined in the screening report. 
k; a re.ult many of these recommendations, includmg requirements for addlhonal studies, were adopted 

in the Water Licence with the exception of schedule of secunty payment and the requirement for the 
sealing of the Brown-McDade adit (231)). 

The Mt. Nansen mine was evmtually licenced under the Yukon Waters Act March 14, 19%, Licence 
Number QZ94-004. 

6. Mine Production Stage 

"The files in DlAND Water Resources provided the majority of the infonnation for the background 
",view of the production stage of the Mt. Nansen Mme. "The chronological sununary of this review is 

also found in Appendi~ A. lltroughout the op=Iting life of the Mt. Nansen mine, there were continuous 
notice of violations of the Water Licence WIth rcspe<;t to failu", of various water quality tests as well as 

the submission Qf various reports and studies, and security deposit payments that were requi",d in their 
Water Licence. The following is 3 surrunary of the key events and issues that occurred during BYG·s 
operatIon of the Mt . Nansen Mine. 
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Table 2: Summary of Key [ '-enlS and ISlutS: Productlol Stage 

I '996 ~ ," "BvGi"", , . N., ,Iud " '996 231 
bttn tal::en to date as n:quI~ In lhe .... omlonng 

, 
~'''6 ~ 

, ih 

" ~ compliance. lmtial security deposIt 240 

late. II' 'ADriI, 
Novemher 8, 1996 OlANO', mlerpretation of ayo', start up Then:fore S250,OOO due ~ 

~: ;DiANn ~ "', ~ that the water "" 243 
unden:stimato:d the volullX of WIler mlenna the 

""",. Tailings pond WIler would need 10 he 
dIscharged by ,~, 1997, mueh tuher than 

• 
, 

1m-1997 January 23,1997 ~"" L,,,",, , woOl,," 
I,,.: ~ 

• " ~is. out of h .. BY' h.d"", 
1

2
" , 

January 31, 1997 Oistnbuhon of apphcatlon QZ96-004 '0 Level I CEAA screemng mllialed by OlAND 257 

I MB]l:h 18. I~ ~' 
, " 

I SYG is out of compliance. Tllhnas Arstnlt 265 OlAND noufies ayO ofnon-comphance 

StabIlity -= ~ mlllated "" tonc:erns Identified Wtth the 1996 Annual 
lnelu(!ing sevenl ~,. quahty 

, 
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Date Activit 

QZ96-004 completed 

April 2. 1997 Site Ins~tion 

ApriJ9. 1~7 Meetmg wIth OlAND W.ter Resources and 

BYG 
Apri! 1 \. \~7 Letter from D[AND Water Resources '" BYG 

Apnl17, 1 ~7 Letter from BYG '" OlAND Water 

Resources 

April 28. \~7 Leller to ayo as follow up to Apri! 22 Site 

Inspecl\on 

May 7. 1~7 S,te Insp<:Cllon 

.- "....."....,,- " 

Comments!lssues 
intervenhon ,..,quests that BYO .dd,..,ss .dd,t lOnal 

arSemC loadmg to the Tadmgs emuent m the 

TaIlings Arsenic Stabilily Pmgram ,,' 
Groundwater Arsenic Attenuation Program 

CyanIde destruction faci\tty '"' operaung '" s~ifiCll.tions and reclaIm pumping system \S not 

operational. Environmental Coordmator for mme 

had not been hired yet. OlAND also warns ayO 

to used caution in the proposed collection dItch 

construction. 
DiscuS!llon of the many enytronmental cOncernS 

and BYO', d solutions. 

OlAND expresses COnCern with mc,..,asmg 

potential for significant environmental problems 
due to elevated leyeis of total cyanide, arsenIc and 

metals m taihnj(S pond. 

Outlines yanous measures to be taken to become 

com liant. 

OlAND outlines yariou.s concernS includtng high 

cyanide leyels above licence hmits m pond . f., lure 

10 report a tailtngs spill to Yukon SpIll Itne as 
,..,qulred by licence, the Io<:atlon of talltngs and 
,..,claim lines, .. , control)' '" P,..,VIOu.s 

correspondence, 'h, reclatm pump w" '"' operationa!. 

BYO ;, '0' of compliance. Continual non-

compliance with "'YCT1l.I problems do<:umented, of 

which BYO ;, 
diversion ditch 

notI fied, Including unhconced 

construCllon elevated cyamde 

G.""., 
'" 

Ref. 

268 

'" 
271 

272 

m 

'" 
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Do<, Activil 

May 20,1997 Formal NotICe to avo from OlAND 

May 22 , 1997 Official Warning 10 aYo from OlAND 

May 28, \997 Direction for immediale ICl10n to aYG from 

DlAND 

May 30,1997 Waler Licence Amendment QZ96·0Q4 " : mnled by YIWB 
Sunol, I997 OlAND nOllfies BVO of tOXICtty test failure 

lune 13, 1997 BYG nOl1fi es orAND , f request " "" emuent treatment facIl ity 

(loOo ..... ....,,...., _ 

Comment.sIJssues 

conc~n tralions, mcreased sedlm~nt loading " ditch(,s, '"' seepage eseapmg from collectIOn 

0'. 
Instructing BYG " take immedIate aCtIOn " ensure no flow rdeased from seepage pond and 
return all seepage waler to tailings pond. BYG 
.100 recommended " have • geot~ch",cal 

assessment of the dIVersion dItch structural faIlure 

avo is out of compliance. aVG is non-comphant 

due to the failure to collect waler quah!)' samples 
in Mareh 1997. 

ayO is directed to collect and pump contomtnatod 

seepage water back to toilings pond and seek 
recommendations regarding piping of Ihe seepage 

dam. 

I ~G i$~t of comyl iance. Sample of seepage 
col leclton pond waler taken M., IS, 1997 was 

acutely toxic and therefore m vtolatlon of th(, 

Water Licence. They are dtrected to enSure no 
discharges " Dom' Creek DlAND .100 

~umrrwizes outstandmg compliance tSsue~ '0' 
remmds aVG of mne studlCs and reports that are 

re uired b th(, Water LICe nce. 

The use of the emuent treatment facility at thi s 
tIme is In contravenlton of the Water LICence 
which states thot" design plan for the faci lity must 
be submitted si~ months pnor to any planned 

G." .... , 
'" 

R~f. 

m 

279 

280 

281 

282 

'"' 
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.!!! "'-, 
June 13, 1997 OlANO responds to Water Resources ·1 !Teatment 

being bUl l! is m contnvenllon of Ihe heenee "d 
requtsts a design plan immedIately for approval. 

BYG notified thai '0, non·compllant dlscharge 

~ , 1 
June 25. 1997 Meeting with 1 "d their , , , , slle 

eonsollants inc luding dive("l;;on dItc hes. seepage collection 

pond, seepage from tai lmgs dam. water balance 
accuracy, waler treatment plant and other proposed 

July 16, I s;;j , ~ 0", of i . • l"d, m 
Impoundment were sull above ltctnce lImits and 

IMre was waler seepIng Ihrough 1M frozen dam 

To' Fo'-1)'" : 1 1i w1ih "d , , 
'" t h d,m 

OlAND - Urgent IndIcating the possibility of • failure in the 

Immediale future. There hod been SIgnif,cant 

Increases m seepage volume slOce <h. last 

iru;peclion. The toe area Qf the dam was ·'Jdly-
like'· and BYG·s consultanl re<:ommende<l <h. , 

=§tter; from OlAND ARDG to BYG 
1 1 

July 24. 1997 Expresses concern with the taIling dam inlegrlty 

and urges BYG 10 take ne<:essar)' aCllon as w.11 as 

BYG ,, ; fo;E; -w.;;;- ~ ' -"' ' I ).,,30. 1 nh" " "f,,~ b<m ; .p 
Amendment of Ihe water trealment plant to dIscharge water 

I from <h. , " 1 " h, , 

285 

'" 

290 

"" 
297 

290 



CIS. HIs t or y o f En"lronm . nUI A • • • •• m.n t a n d R 'gul at l o n o f B . Y .G . MI. N ln . en Mi n. 
F I NAL REP O RT 

Date Actlv, t 

August 8, 1997 Emergency Amendment QZ97-014 granted 

August 20. ]997 Leuer fr,m OlAND Water Resources " BYG 

August 21. 1997 DIAND W'ler commenl, '" June 1997 

.po" 

September 9, 1997 utler from BYG " OlAND Water 
Resou",cs 

September I I, ]997 uu .. from DIAND Water Resource to BYG 

" 

Commentsllssues 

h drostatic ressure on the dam. 

Discharge is allowed as long as it meets all li cence 

limits. DlAND Waler Resou",es .upponed this 

amendment. The only objection came from Linle 

Salmon Cannacks First Nation. 

BYG is out of compliance. Letter offers several 

comments "'garding WattT Licence compliance 

including: 

• Continua] ",]eaS<' of sediment from diversion 

ditches 

• Required impronments " seepage n,w 
collccuon 

• Conhnua] SAD cyanide excecdance in pond 

• Lateness of June 1997 monthly "'pon 

• Late submission of other reports and stud,e •. 

• Requirement ,r revised wattT balance m 
monthly reports . 

BYG is out of compliance. They wen: ~onccmcd 

about lack of attentIOn in BYG's reporting, with 
t~ e~clusion of important infonnatlOn including 

sample date, sample locati on and data for various 
requi",d parameters. BYG has been notIfied above 

the latter deficiency on several p",vious occasIons. 

Total cyanide, iron and manganeS<' were above 

litence standards 

Requesting a dIscharge dale of September 15, 1997 

Granting ,,- pennission of discharge On September 

Ginner 
e_ 

Ref. 

)0 1 

)07 

)08 

)11 

'" 
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,,' 
notifies BYG BYG ;s out of compliance. Cyanide level. in 314 

~~~--~~--~~ September 24.1997 Water Resources requests more to detectable levels of cyamde found 315 

Oclober 29, 1997 

Oclober 30. 1997 

November 13, 1997 

!ftcember IS, 1997 

1-" .. ·..." ... ,-

h 

" """" 1 

was ca utioned and tape-,""corded and informed that 
if the October 16* bIOassay fails, charges will be 

1 ~' 
37(I}(a}(li) and SecIlOO 31 (l}(b) discharge of emuent not meetmg hcence 

standard •. Direction based on tailmgs pond 

and sediment exceeding metals, cyanide 
arsenic licence hmits. ThIS O,,",,ctlon also 

exp,""ssN concern that the continual operallOn of 

the mi lt was resulting in Inc,""aslng waler le'·els In 

Telephone conv.rsa\tOn with OlAND Water BYG outlmN the step. that they would take to 32 1 

letter from OlAND Waler Resources 10 Reinforcing the requIrement for the submISSion of 322 
BYG the water treatment plans and tatllngs 

Temporary shutdo"" Mining faci litiu w= shut down for a six-week 323 

period to allow for the necessary changes and , , 
Notice to OlAND Security depo$lI 326 

S1 45 ,OOO due December 10'" has not been 
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Date ACI]V;I 

1998 January 21, 1998 Letter " BYG from OlAND Water 

Resau"e$ 

Im~ 27,1998 BYG commences d]schar e 

January 29,1998 Environment Canada applies for Emergency 

Amendment QZ97-027 

January 30, 1998 Interpretation oflicence issued by YTWB 

February 2,1998 Lener to OlAND Water Resources from 
EnvlTonment Canada 

February 3. 1998 BYO appltes for Emergency Amendment 
(QZ97-028) 

February 9,1998 Charges laid against BYG for Water L,cence 

violations 

" 

Comments/Is$ue$ 

Demanded ;mmediale payment of overdue ~curity 

of$145,000 

Requested in order to stop the practice of m'~ing 
emuent with fr<:sh water and therefor<: dilU\lng the 

discharge to m«t discharge standards. 

Interpretation stated that ", e~istmg Water 

Licence and amendments dId not allow for the 

direction of water from groundwater sou"es to the 
emuent dIscharge and Iher<:fore, does not permIt 
th. useS of this water for the purpose, of d,lullon. 

Asked if OlAND is now willing to enfo"e the 
dilution r<:striction on BYG'$ water use. 

Requesting temporary r<:lief of ", toxicity 

r<:qulfement, therefOr<: enabling a large discharge 
volume, and r<:location of the compliance point for 
this tesl. This was r<:quested to reduce the volume 
of water in the tailings Impoundment to provide 

capaclly for sprlnR freshel. 

Four counts included: 

• 

• 

• 

• 

DIscharge of toxic effluent On October 16. 
1998 
Failur<: to submit r<:pot1s betw«n July 29, 

1997 and February I. 1998 
Tailings pond cyanide concentrations exceed 
allowable limit of 2S mgfl between May 20, 

1997 and January 27, 1998 
BYG'. officials knowingly 

s\.Otements to the YrWD 
made f.l •• 

G.rt .... , 
~ 

Ref. 

llO 

1lI 
113 

'" 

'" 
ll7 

ll9 
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Date Activl Cornmentsiissue. Ref. 

February 20.1998 Emergency Amendment QZ97..(128 granted Permitted a sixty-day exemption from the toxicity '" requirement. Amendment also included several 

monitoring and reporting conditions as well as 

required the submission of a comprehensive report 
of BYO's commitments to cnsure future emuent 

compliance. As part of this process, EYO aRSured 
<h, YTWB that it would not be runntng mill 
operations unless there is capadry to provide waler 

to the mill. 

February 26, 1998 MeetIng with BYO and OlANO officials Issues covered included: '" • Status of overdue reports 

• Effective date of emergency amendment 

• Use of dilution water 

• OperatJon and performance of treatment plant 

• Seepage COnCernS 

• Resumption of mill operations 

• RaismK of the dam 

March J, 1998 D"ections Issued " BYO under Yukon Registered letter contained fivc dIrections: 3" 
Water Act • Cease dilution of emuent 

• Complete installation of !alltnss '.m 
instrumentation 

• Commence volumetnc readings of seepage 
water pumped to pond 

• Do "" mIne '"' from .rcas other than 
Brown-McDade 

• Do "" rn,~ <h' '.m Wllhout licence 
amendment 

March 6,1998 Letter " DIAND Water Resources from Notified DIAND thai BYO would contInue '0 '" BYG dilute des ite direction issued on March J" 

.-,>-"...- " 
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om 
bO, 1998 Letter \0 BY' from~ 

March 11. 1998 Public Inte~st H~aring on aVG Natural 

ReSQurces (QZ94·004) 

March 18. 1998 Letter " BYG from D1AND Water 

Resource, 

March 25, 1998 BYG applies fo, Licence Amendment 
(QZ97-029) 

March 26,1998 CEAA Screening of apphcation QZ97-029 

InitIated by OlAND Water Resources 

April J, 1998 ~f~ Emergency Amendment 

~ , 

Summer and Fall , 1998 S,te Inspections 

" 

~'~.~,,' i ;-R;i~~ 
This meeting was hdd m response to concerns 
raised by the Little Salmon Carmacks First Nation 

and the Village of Carmacks durini Ihe TeV,eW of 

Emergency Amendment QZ97-024. Tho. 

concerns dealt generally with the envIronmental 
, , 

OlAND Mtified avo of the concern over the 
continued milling when p<l nd water levels are 

critical. avo IS told that they will be held 

i I 
BYO wanted to build interceptor dItches to collect 
runoff and pipe around the pond and diSl'harge intu 

the spillway. This was 10 alleviate the potentIal 

problems due to the SIgnifIcantly larger amount of 

runoff anticipated in the spring . Th .. mcreased 

runoff volume WaS due to an error in the water 

Given "" ligmficant variat,ons between 'h, 
approved project and the actual site conditions, the 

existmg EARP screemng report could "0' '" 
R.qUeSled for the continuation of the temporary 

~ i"h" :h'~ ' "0' 

"OUI nf compliance. 

"" i "d 

Contin ual fa ilure of the 

'''" '"" 
Go""" ,. 

I 

T.f-

'" 

350 

J5\ 

J5J 

3s6 
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Yukon Walers Act 

instrumentation, stabilit}' and improvemenl$, wator 
treatment plant pr(}blems, out5tandmg reports and 

comply with the tenns and conditions of its Waler 
Licence (and amendments). The followmg 

additional directions were ISsued: 

• ~ase deposition of tailings ahove licence 
limit elevatIOns 

• Cease all mining and milling of sulphide ores 

• Cease di\uhon ofta"mg5 emuent 

• Reduce cyanide levels in the pond to below 
licence limits. 

• Collect and CMractenze all seepage and return 

to pond 

• Submit a plan to Waler Resources On how 
ayo wIn deal with these directIOns 

[t was noted in thIS c()ITespondence that failure to 

comply with these and previously issued directions 

would result in increased and more slringent 

aYG applieS for Water Licence Amendment For the indusion of the mining and milling of Ores 375 

(QZ98·033) from "Flex Zone·· in Ihe existing Water Licence. 

Initial review by OlAND Waler Resources Slales 
thai mining of this ore is prohibited m the uistmg 

hcence and deposition of potentially acid 

n 

Ga"M' , .. 
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D", ACI,\'1 Commcntsllssues 

December 24.1998 DlAND Water Rerourcet request licence Requested thllt BYG be required to Immed iately 

amendment provide •• ecunty of S8,038,434. Thi. increase in 

the lmount of secunty ,t In response to I COliI 

esillnale for deeomm.,uIOrILIIi and atwxlonmcnt of 

the MI. Nansen SIte prepaml by J. Broche Uf>Okr 

COr\lnLct 10 OlAND Water Resources. OlAND 

Water Resources requested lI"s rev .. ion to the COSt 

esti mate to refleci the cutTent site eondltions. 

which were 1.101 adequately reflected ,n the mit,.1 

dn' I~. 

Dectmber 28. 1998 BYG SUbmIts Water l ,cence -, Requested "" add,tion of snIp/lick floatation 

ApphcatlQn QZ98..Q35 circULi to the mil! and beach taihngs up to spIllway 

tnyen level. 

December 31, 1998 Letter to OlAND Water Resources from BYG disputes DirectIOns issued December I" 

BYO 
1m January 14, 1m I..cner ~ BYO from DlAl'.'D Water BYG is out of cOlN'lianee. Requested ,mmcdialc ........ pIlymtnt ofovcrdue $225,000 se<:unty payment by 

January 26, 1999 and • plan for dea.linll wllh Ihe 

Direclions issued in Dec:ember. aYG is told that 

failure to comply would result m addLiional 

enforcemenl acllon under Yukon Wat~ Act or 

lJlC.I.it;onLlli of the YTWB for licence caneeliluon. 

February 10, 1999 OlAND Wlter ,SSueS adc!il1onal Direcllons Based of the BYO', plan 10 continue operat,ons 

to avo while they attempt 10 deal wi. the cxming 

problems and licence v;olll1ons. The following 

Dircctions were issued: 

• Payment of outstanding security by February 

18,lm 
• Immedtale IJ"CItment of pond water [0 reduce 

Ref. 

)83 

'" 
)87 

389 

'" 
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0 .. ACI,vi Commentsllssuc. Ref. 

<:yanidc levels " hcenu limn. Written 

notification of commencemenl of treatment 
requ,red by Febnw"y I r 

• Provision ac,d-but: ICC()!,Inhnil (ABA) and 
darn stability report by Febnwy Ir 

• Fai lure to comply with d,uctlOn, would rc.ul\ 

in ceasing of mil ling and lIilmgs deposilion by 

5:00 11mFebruary 18, 1999 

February 17, 1999 Letter from BYG'~ u.wy= " OlAND Notified DlAND tllat BYG WIS unable to make the 392 
Water Re$OUrCe!; requested payment. TIle silled reuon is Ihal BYG 

was unable 10 noise funds In an enVironment of 

negativc media. It was also stated thaI BYG 
nceded 10 hJ,vc the various heanngl for the various 

amendmmlS to enable ."'" = bodIes to be 
mined. 

February IS, 1999 Letter from OlAND Water R.so~ to Explained "" CEAA sclUmng process "'" '" BYG's Lawyer confinned the Directions issued on February 10, 

"" FebNa 18,1999 BYGceascs" alion 
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7. Post Production 

7.1 Receiversh ip 

Although """rations had ceased there were still oulstanding applicalions for amendments for BYG's 

Water Licence QZ94-004. 'These included: 

• Board proposed changes as a result of~ March 1998 Public Inlerest Hearing 

• OlAND requested increase in Water Licence security (QZ98-037) 

• Amendmenl for mining and processing of other ore bodies (QZ98-033) 

• Amendmenl for talhngs deposItion 10 level of spillway invert (QZ98-035) 

'The flfllltwo amendmenls required environmenlal screening underCEAA which was 10 be carried out by 

Water Resources. 1be lauer two amendments Were to be carried oul by the Environment Direclorate in a 

Level II process. At Ih,s time there was insufficienl information to allow the initiation of a CEAA 

scr""mng. 

In March, 1999 BYG Natural Resources 1m. PUI themselves into receiversbip and appointed D. Manning 

and Associates as the receiver. As a result of the various Water Licence violations and defaults the 

o"partment of Justice at this time was pursuing court action against the company. In May the case went 

to court and BYG was found guilty on all the"" charges under the Yukon Waters Act with a fine of 

$100,000 for each . In a letter from the OlAND Minister, the receiver·s lawyer was told that all but the 

first of the Directions gIven on February 10, 1999 remained (403). 'The one direction revoked pertai""d 

to the payment of the security. 

On going inspection at Ihis time indicates that the concentrahons of cyanide in the tai lings pond were 

still uon-compliam. On July 19"' a Duection (99-05) is issued to the receiver mstructmg 11 to maintain 

environmental safety at the Mt. Nansen site as well as the continuahon to mul the terms and condItions 

of the e~isting Water L,,;ence and amendments. On July 20· the reeeivcrll legal council notified 

OlAND's council, thal under the Bankruptcy and Insolvency Act, the receiver has abandoned the taihngs 

pond and is not responsible to any Directions thaI OlAND may make nor, is It liable for failure 10 

comply with any DirectIOn or order (407). OlAND is informed that on July 19"' tbat 10 of the II 

employees remainmg on site had been dismissed from their jobs (405). l1le remaining employee's 

responsibilities will be limited 10 generator maintenance, operation of seepage pumps and site security. 

A sHe viSIt by OlAND Waler Resources on July 22, 1999 found that the water treatment plant operator 

had also remained on site to ensure plant operation in anticipation of employment from OlAND (407). 

He left tbe site the same day as no offer of employment was made. 

Dunng tbe penod of the receivership OlAND stated that there had been no effort made by the receIVer 10 

contact the Water Resources Division or did they formally respond to lbe D,rection issued ;n July. On 
July 24· OlAND Water Resources notified the receiver that they would be taking actIOns for the 
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purpo$eS ofmamullnmg .... 1tt and effiurnllKatmenl and conlrol obhgatlOns of the hc~iver. It 

also mtends 10 seek recovt:ry of e~pell(htUU$ IncUl"TCd whIle uking these actlOTlS. 

On July 28, 1999 DIAND legal councIl IS tnformed lhal the rN:eiver for BYO Natunl Resourus win be 

abandoning lhe entire M\. Nansen Mine stte under the J3ankruplcy and Insolvency Ac\. 

7.2 OlAND - Water Resources QZ99-043 
On July 28. 1999. D. Manning and Assoe'.IU, the: Rece,ver for BYG Resources Inc. MI Nansen mine, 

abllncloned the SIte. Under Section J7 of the Yukon Wilen Act, DlAND assumed conuol of the slte~d 
wa, tabn& measures to prevent further envlronment.al problems associated with the mllW:. DIAND dId 

OOt want to assume the rnponsibililies IlSSlp>ed 10 avo under licence QZ94-004 ,00 II such Ipphed for 
a new Wlter LICenCe for emergency care and maintmarouoper.ttion on August 4, 1m. 

On September 1"-', 1m OlAND rN:el~ I water use licence for the care and matnlo:nance operallons at 

the Mt. Nansen sUe to prevent funher envII"()nmenlll harm. Under tlus hcence, Ipproxllnately LSOI) 

m'lday of treated I:"lmgs pond ...... Ier wllS 10 be dischMgcd into Dome Ottk. 1lIe goal of the d'scharge 
IS to the lower the ...... ter level in lhe impoundment In order 10 accommodate the potmltallnnow dunng 

spring melt. Also mcluded in the Water L,cence IS the provision for cleamng dIVersIon channels, 
colleclion and pumping of dam sccp.o.ge and construction of as.sociated ClIrthworlcs. An ongoing 

mO.lllonn& program ....... also laid oul in the Waler LIcence, WIth weekly samples of the: treated dIscharge 
bemg liken and anal)l7ed wh;le the lK.tmenl plant is opmltcd. Monthly surveilllnoe w()llid also be 
reqUIred when the Ileatmc:nl planl IS 1101 openItmg. 

S,nce OlAND began operaling the treatment planl at the inc, they found that the pond water could be 

lKaled 10 ~t d,scharge standards wtlb the Q;~I(lII of ammonia concentrations. D.Ic 10 t~ eLe""led 

Immoolllevcls the: leth:lollOXlClty leSt (LT50) requirement could not be achlCved. When they ong"u.lly 
applied for the Wiler Licence, Ol ... NO antlC,pated, based on historical plant operauon Information, that 

the water In:3tmenl plant could be optTIIted optimally al 1000 m'lday and dIscharge effluent "'1th 
cyunde, cOpper and ammorlla concentn.uonl which w()llM ""t be to~ic to fish. Afler trym& ""nOWl 
trealment _nanos, although cyanide and copper level. W<'re being reduced to meel heence cnleria, 

ammOnia concenlnlhons were al levels 10~IC to fish: 12 mgll compared to 2 10 S mgll. Also, OlAND 

found that they could acluev~ maximum achievable dlsch:lorgcs of approximalely 600 m"day, not the 

1000 m'lday required to adequately lower lhe pond pnor to fr«u-up. 

As • re""ll OlAND applied for an Emergency Amendment to their Waler Licence requesting eIther of 

the folio ...... ",: 

I . Removal of the rcqu=mmt for the treated effluent to meet the lethal tOXICIty (LT50) b,(lllS$ly for 
the rmu.mder of the hcence; or 

2. Enable the dilution of the water trC&tlTlCllt plant effiuent USIIIj water from VlCton. Ottk and 

tbcrefore mcrease the maximum quantity ofdeposll of ....... te to be mcreased to 2000 m'lday. 

" 
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On September 28, 1999 the Yukon Territorial Water Board granted tM Emergency An=ldment with the 

removal of the L T50 (lethal tOXICity) reqUirement until December 15, 1999 (Claw;" 22). 

The water treatment plant started discharging to Dome C",ek on September 28,1999. Prior to that, tM 

plant was I>Ot operating adequately to allow for dischargt'. DIscharge to Dome Cm::k contmued until 

midni8ht December IS, 1999. As of December IS", approximately 24.000 m' of water had been 

removed from the pond With an estimated 34,000 m' "'maining. Since then on-going ca", and 

maintenance is continuing to ensure proper operation and maintenance of the seepage collection sys~m . 

Ohgoing srudies are investigating oIher methods of reducing water volume in the pond such as 

snowmaking and icc harvesting. 

8. Summary of Key Issues 

The following is a summary of key issues and problems that lead to thc existmg situation althe BYG Mt. 

Nan..,n Mine Site. 

I. Genern] dis"'gard by BYG of deadhnes stipulated in the Water Licence for submission of .IOOlcs, 

rcporu and security deposits. At the time the submission of these reports may nO! have appearM to 

be crucial. However, they may ha"e proVided lmporUmt informalion and could have been used to 

assess potential environmental issues during tbe ovcrntion of the mine. For example, if updated 

Water Balances had been submllled With thc moothly reports, thc problem with thc early filling of 

the pond may have been identlfied sooner. 

2. The dam never worked according to deSign and this was aggravated by the faet that there was 

substantial ditch leakage to the pond. This, in conjlIDCtion with the lack of water recycle and the 

Inaccurate water balance, re.ulted m tM treatment and discharge of the tailings water earher than 

planned and serious environmental ri sks. 

3. The treatment planl never worked properly. A detaIled design and OJ>Crntions report was never 

submitted to the Water Board. A «:qui",ment in the licence stated that a d<:tailed water lreatment 

program be developed, les(ed and submitted to the board six months prior to any planned dl~harge. 

llus did not occur prior to requuernent for emergency dischargt' to reduce the volume in the tailings 

""" 4. In the review of the tiles, especll11y thoS( in Water Resources, I( IS apparent (hat there was 

SIgnificant staff turnover at the mine SIIe, specIfically those in charge of the environmental work. 

5. During the allowed emergency discharge, the mine continued to operate, generating additional 

wasles for depo:sllion. It was obVIOUS at Ihis tIme that the treatment plant could not mee1the «:quired 

discharge paramclers. Atth" pom(, nO additional wat~ (other than narurnl runoff etc.) should have 

been allowed to enter the pond. This would have enabled the =ireulation of treated talhngs pond 

water back (0 the pond to ophml~e the treatment plam operation (0 meet dIscharge hmits 

6. BYG continued to dilute the dl~harge waler WIth fresh water to meet licence «:quiremenlS. 

,-,,_ ......... ,-
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7. 'The lack of cnf()l"1Xability of the Yukon Waters Act Acrordlng 10 Section 37 of the aCI. actions such 

as stop wori< orders can only be made if: 

(a) (I) waters have been used in contravention of the licence, 

(a) (ii) waSte has been deposited In oont",venllOll of the licence, or 

(a) (iii) there has been a failure of work related to the use of water or deposition ofw8.Ste, and 

(b) that a danger to persons, property or environment may result. 

'Therefore, even though there is a violahon of the Waler Licence, such as the failure 10 provide the 

requrred reports or exccedence of a discharge limit, there also must be the potential danger to 

pers<mS, property or environment. The Act does not gi"" an Inspector the power to issue a .top wprk 

order based on the potenhal that there might be some danger at some furure time (per. Comm. D. 

Sherstone, 2(l()O). This effectively limits follow up actions by the regulalor to deal WIth routine 

compliance issues as they arise. 11 should be noted that once a mine has been dosed or abandoned, it 

is much easier to tai<e enforc<:ment action accordins to Section 39( I )(b). 

8. In summary, overall failure of BYG 10 meet the licence requrrements throughoul the life of the mme 

and the limited ability of the federal government to take effeclive corrective actions to ensure 

compliance with the water license. 

9. Recommendations 

1bc following are some recomrncndalloos about the enVironmental assessment/regulatory/enforcement 

processes that can be made based on the ...,view of the BYG Mt. Nansen ProJect. 

I. A stronger mechanism to ensure compliance with all Water Licence requirements. Perhaps a 

·'tlcketing system·' II reqUIred to deal WIth short term andIor dally violations. It is important to nOie 

many of the terms and conditions contained in a water license includes reports (e.g. monthly reports, 

effi..ent treatment Stud,CS), SCCUflty deposns, studies. programs and surviellence monitonng. lllcse 
are Important milestones for the ...,gulators to assess W performance of a mme (versus the 

predIctions at the environmental assessment stage) and to proVide a ··early warning system·· for 

enVironmental liS!::. 1be Yukon Waters Act would ""qUl..., an amendment to provide for Improved 

enforcement capabilities. 

2. A mechanism to mcorporate past p",ctlces In the review o f Water Licence applications and 

amendment applications. It was obvious from the beginning that nYG generally disregarded vanous 

aspects of the Water Licence, yet they were oonlmually granted further amendments. Although 

many of Wse were emergency amendments and ...,actionary to an eminent crisis, the amendment 

could have stipulated a cleaning up of operating practmto enSW"e no fwther non-compliance. Even 

when lhe mine was shut and being taking to court for licence violations, further amend"",n" and 

associated CEAA screenings were being ""viewed. 

3. A mechanism for the assessment of adequate security for {he proposed hfe of the project. This 

secW"ity should be a cost of dOing business. not oonlmgent on the issue of a Water Licence. Under 

Section 14 (4Xd) of the Yukon Waters Act, the Board is reqUIred to aseenain that the ltcencee has 

Ihe financial rcso""",s to carry OUt tbe proposed undertakmg. 

1-"_-
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4. A mechanism that allows for the thorough technical reVIew and approval of final eksign plans Wllhin 

lhe Water Licence pr<)CeSS. 

5. Governmental agenclcs need 10 work IQgctber as a icam, mcludmg the Waler Board, 10 ensure the 

enYlronmental integrity, soundness, and sUltabihty of the mltlgatwe measures and engtnccnng design 

of mIning projects being revIewed. 

6. G,ven the history of !he BYG mining proje<;t, a stronger linkage be",'een lhe Yukon W~1Cr Board 

and the regional office ofDIAND m terms of reviewing applicatlon, and for the preparlltion ofte-nns 

and conditions for a water liC<'Tlsc would be a positive 5tep. Th is could proviek a forum for dc'hng 

WIth complex technical issues associated with liC<'Tlsing mlJor industrial projects. A model wbich 

should be followed in this context is the Technical Advisory Committee (TAq wruch is used to 

support the NWT Wat ... Boord . 

.-,,--
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